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Rate Introduction 


Who is this book for? 


Professional English in Use Law is for a wide range of peaple who need to use legal 
English vocabulary in their work, for example as lawyers or litigators, paralegals or legal 
researchers, legal seeretaries or trainee lawyers. English language learners may need to use 
legal English to wark with foreign cilleagues or clients; to describe or explain aspects of 
their own legal system; co find ouc about other systems. The book is also for students of 
law wha wish co develop their kniwledge nf legal English vocabulary to assist cheir legal 
studies, It will alsm help extend che vacabulary af business professionals who need same 
knowledge of legal English vocabulary for commercial agreements and transactions. The 
book is suitable for learners who have reached an upper intermediate nr advanced level of 
English. The book can be used effectively for individual study or by a teacher in class, one 
to one or in groups. If you are preparing for the I]LEC exam (International Legal English 
Certificate), this book will help you to develop your vocabulary. 


Language and law 


The book aims to help learners develop their legal Knglish vocabulary, It is not intended 

to be an introduction to law in English speaking couutries nor cp be celied upon for 
infrmatian nr advice abnut law nr the practice nf law. It presents vocabulary in the cuntext 
of the legal systems in che UK becanse che meaning of any legal terms and the conceptual! 
relarionship between terms is located within a specific legal system. The authors assume 
that you will need to talk and write abouc your own legal system. Cousequently, some tasks 
encourage you to chink about how far your own system shares che same legal concepts 

or procedures, and to decide whether to use a legal cerm in English as an equivalent to a 
cancept in yaur nwn system nr ta emplny an approximation in discussion or writing {sce 
Unie 17}. 


What kind of legal English is in this book? 


This book concentrates on the vocabulary arising from the practice af commercial law 
{including company law, contract formatiou, employment law, sale of goods, real property, 
and incellectual property) but also presenrs more general legal English vocabulary. The legal 
topics covered are common to many legal systems and in chat cimtext the book has an 
international dimension. There are references in most units nf the hook to English language 
websites to help you to extend your language practice and to assist your understanding of 
legal concepts in English in authentic ccmtexts. 


How is the book organised? 


The book consists of 45 nwo-page units organised into four themane sections: The legal 
systent, Legal professionals, Legal professionals in practice, and Law in practice (including 
Liability, Contract, Intellectual property, Information technology law, and Environmental 
law}, The units proceed from general legal copics to more specific. 


The jeft-hand page of each unit presents legal terms and cxpressions in context and the 
right-hand page is designed to let you check and develop your understanding of them and 
how chev are used through a series of exercises. Key terms or expressions may occur it 
muire than one unir. 


There is an answer key at the back of the book, Most of the exercises have questions with 
only one correct answer. If there is more than one possible answer the exercise tells you. 
Sonte of the exercises, including the Over to you activities ac the end of each unit (see 
below), are designed far discussion and/ur writing abput the legal jurisdiction you work or 
study in. 


Where appropriate, website addresses at the bottom of the right-haud pages give links to 
further intormation in English on related legal copics. 
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Also at che end of the book there is an index which lists che key words and phrases which 
have been highlighted and gives che unit pumbers in which they appear. The index also tells 
you how the words and expressions are pronounced. 


The left-hand page 


The texts on the left-hand page vary in length, Each text has a clear heading, Some texts 
are from spoken contexts; others from written, Some are from formal contexts, for example 
an extract from legislation, ot contract terms, or a fotrnal ptesentation; others are from 
more infarmal interactions, for example discussions between legal colleagues talking about 
aspects of their work. Some units draw yaur attention to characteristic features of legal 
language in English or to differences between legal English usage in the United States and 
England, All the units highlight typical word combinations. 


The right-hand page 

A range of exercises on the right-hand page give practice in using the highlighred legal 
vocabulary and expressions ftom the left-hand page. Sontetimes the exercises provide 
practice in contexts like emails between legal colleagues, letters to clients, contract terms, or 
legal forms. Orher exercises focus on checking comprehension of meaning or distinctions in 
use between similar words, stress in pronunciation, or the formation of words. 


‘Over to you’ activities 

These activities give you the chance to practise using English legal language ro write or talk 
about aspects of a legal jurisdiction known to you, and abour your own work, study, or 
apinions. Self-study learners can do these as a written activity or set up a computer blog to 
share ideas with others wanting to develop their legal English vocabulary throagh practice. 


In the classroom, the Over to you activities can be used as the basis for discussion in small 
groups, with a spokesperson for each group summarising the discussion and its outcoine for 
the class. Alrernatively, pairs can exchange views, ideas, or information and then combine 
with another pair to report on their discussion. The teacher can monitor the discussions for 
appropriate and accurate use of vocabulary. Learners can follow up by using the Over to 
you as a written activity, for example for homework. Learners might da mare research on 
language use by exploring the suggested web links. 


How to use the book for self-study 


Find a topic you are looking for by referring to the contents page or the index, Quickly 
write in note form in English what you already know abour the topic and any questions 
you have, Then read through the texts on the left-hand page of the unit. If you are unsure 
of the meaning of terms, try to guess the meaning from the context as you read. Do the 
exercises on the right-hand page, Check your answers in the key. If you have made wy 
mistakes look at the text again and check the exercise. Write dawn useful words in a 
notebook; notice how they are nsed in other texts. If you are srill unsure of any words, look 
them up ina law dictionary, There are also legal glossaries online. 


How to use the book in the classroom 


Teachers can choose the anits that relate to learners’ particular needs and interests, 
or themes which the caurse is focusing on. Learners can work on the units in pairs or 
individually, the teacher going round the class listening and advising. Teachers should 
encourage learners to discuss why one answer is possible and others are nat. 


We hope you find the book useful and easy to use. We would welcome vour comments and 
suggestions on using it. 
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a Legal systems 


The structure of the law 
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apey 
Hi 


The legal system in the United Kingdom (UK) 


The study of law distinguishes between public 
law and private law, but in legal practice in 
the UK the distinction between civil law and 
criminal law is more important to practising 
lawyers, Public law relates to the state. It is 
concerned with laws which govern processes 
in local and national government and conflicts 
between the individual and the state in areas 
such as immigration and social security. 
Private law is concerned with the relationships 
between legal persons, that is, individuals 
and corporations, and includes family taw, 
contract jaw and property law. Criminal law 
deals with certain forms of conduct for which 
the state reserves punishment, for example 
murder and theft. The state prosecutes the 








The constitution 


The head of state is the monarch, currently the 
Queen in the UK, but the government carries 
the authority of the Crown (the monarch). The 
Westminster Parliament has two chambers: 
the House of Lords and the House of Commons, 
which sit separately and are constituted 
on different principles. The Commons !s an 
elected body of members. Substantial reform 





Jurisdiction 


There are four countries and three distinct 
jurisdictions in the United Kingdom: England 
and Wales, Scotland, and Northern Ireland. 
All share a legislature in the Westminster 
Parliament for the making of new laws and 
have a common law tradition, but each has 
its own hierarchy of courts, legal rules and 
legal profession, Wales and Northem Ireland 
each have their own Assembly and since 
1999 Scottish Members of Parliament 
(SMPs) have sat in their own Parliament. 
Under an Act of the Westminster Parliament, 
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_ntep /iwww Pepprewandco co.ux/intemational 


About Services Know-how People Fees Contact/ Search FAQs [guts 
us 


find us j overseas clients 


offender. Civil taw concerns relationships 
between private persons, their rights, and 
their duties, It is also concerned with conduct 
which may give rise to a claim by a legal 
person for compensation o¢ an injunction 
~ an order made by the court. However, each 
held of law tends to overlap with others. For 
example, a road accident case may lead to a 
criminal prosecution as well as a civil action 
for compensation. 


Substantive law creates, defines or 
regulates rights, liabilities, and duties 
In all areas of law and is contrasted with 
procedural law, which defines the procedure 
by which a law is to be enforced, 


is being carned out in the upper house, the 
House of Lords, where it is proposed that the 
majonty of members be appointed, with a 


minority elected, replacing the hereditary 
peers, There is no written constitution, but 
constitutional law consists of statute law 
(see Unit 2), common law (see Unit 3), and 
constitutional conventions. 


the Scottish Parliament has power to legislate 
On any subject not specifically reserved to 
the Westminster Parliament such as defence 
or foreign policy. The UK's accession to the 
European Communities in 1973, authorised 
by the European Communities Act 1972, has 
meant the addition of a further legislative 
authority in the legal system. The UK is also 
a signatory of the European Convention of 
Human Rights and this has been incorporated 
into UK law. 







1.4 


1.2 


13 





Complete the definitions, Look at A opposite to help you. 


are nels ey the state. 





.. is law relating to acts commicted againsr the law whic 


we ee . a is concerned with the consriturion or government ot the 
state, Or the re slatioushiip betw: een state and citizens, 
is rules which determine how a case is administered by the 











courts. 

4s, mage aos . is concerned with the rights and duties of individuals, 
organisations, and associations ( Gch as compunics, trade unions, and charities), as opposed to 
criminal law. 

5 . is coumnou law and stacure law used by the courts in 





making ‘dec sions. 


Complete the sentences, Look at B and C opposite to help you. There is more than one 
possibility for onc of the answers. 


1 In many systems a president rather than a monarch is .... 





2 ‘The UK system has a parliament wich wo 


3 As in other countries, the courts are organised in a 2 cotunann OF levels. 
4 The Scottish Parliamenr has the «0... ... TO legislate on subjects not reserved ro 
Westminster, 


5 The EC is an important legislative... 
6 Annmber of international .....0 


in inost Europea countrics. 








ibs. hive een incorporated into national law, 


Complete the table with words from A, B and C opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The first oue has been done for you. Then 
complete the sentences below with words from the table. 


Noun Adjective 





1 , ‘ 
constitute consti tuvion oC neti't tutional 





legislate 





proceed 





convene 





regulation 


accede 


























elect | 
. | z 
authorise | 
115 38 teem . is the body which las the functiou of making law; uormally it is the 





Parliament. 
2 It is quite a lengthy process to 
3 Sometimes a conrt case can be delayed ¥ 


.to the European Community, 
le counsel argue over ... 








. problems. 


Over to you 


Describe some of the distinctive features of your legal system and constitution, first as if to 
a foreign lawyer, then as if to a foreign lay person. 


more information on the UK Parliament and legislative processes, go to: 
www.parliament.uk; for the US Senate, go to: www.senate.gov/. 
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DB Sources of law: legislation 


Background to making new law 
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a are laws made in the UK? 


The predominant sources of law in the United 

Kingdom are: 

« primary legislation, known as Acts of 
Parliament or statutes, which begin life as 
drafts called Bills (see B and C below); 

« secondary or delegated legislation, such 
as statutory instruments, bye-laws, and 
professional regulations. 


A new Act is passed in order to: 

« update or amend existing legislation; 

«legislate for new circumstances and 
enforce government policies; 


« ensure UK compliance with International 
or European Union (EU) Law; 

« consolidate laws by bringing together into 
one statute ali the existing statutes on one 
topic; 

« codify rules by bringing together all the 
case law and statutes ona particular subject 
where the principles are established. 


Parliament can enact any law it 
chooses or repeal obsolete laws which are 
no longer relevant, and the courts must 


enforce it, The exception to this 1s EU law. 





Note: Act of Parliament and Bill are always capitalised in legal usage; statute is not. 


Statutory instruments are delegated legislation created by government ministers. 


Bye-laws are made by Local Government or public bodies, 


WED Early development of a Bill 


The government may proceed to initiate a 
consultative process by the publication of 
a Green Paper in which its proposals are set 
aut at an early stage with the intention of 
attracting public response and comment. The 
government's White Papers contain their more 
definite proposals, although these are often 


| Bre: an Act; AmE: a Biil 


published following consultation or discussion 
with pressure groups, professional bodies, 
or voluntary organisations. A Bill does not 
have to be preceded by a White or Green 
paper, although it may have been presented 
for public scrutiny, that is, examination, in 
draft form earlier. 





Passing an Act 


All Acts must be submitted to both Houses 
of Parliament in the draft form of a Bill. The 
legislative process involves three readings 
in both Houses. At the first reading, the title 
is read to Members of Parliament (MPs); at 
the second reading, MPs debate proposals. 
Then a standing committee will scrutinise 
the provisions in the Bil! and may amend it 
to ensure that it enshrines the principles 
debated and approved at the second reading. 
This is reported back to MPs. At the third reading, 
the Bill is re-presented. The Bill then goes 
through readings in the upper house. The actual 


drafting of the legislation is undertaken 
by Parliamentary Counsel. Finally, a Bill must 
receive Royal Assent from the monarch before 
it becomes law on a specified date. In fact, 
this stage has been reduced to a formal reading 
of the short title of an Act in both Houses of 
Parliament and is now a formality. 


Government Bills are introduced by the 
Government; Private Members Bills are 


proposed by MPs. Both methods may resuit 
in Public Acts that govern the general public. 
Private Acts affect particular individuals or 
institutions, 
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Note: No article (a/the) is necessary in to become law. 


2.1 


2.2 


2.3 


Find verbs in A opposite that can be used to make word combinations with the words below. 


There is more chan one possibility for three ot rhe answers. 
Parliament can 


Acts of Parliament. 

new statutes. 

.. existing legislation. 

. obsolete law, 

... statute law, case law, and amendments into one Act. 

totsumennnnn LAW by repealing and re-enacting in one srarute provisions of a number of 
statutes on the same subject. 








aAanohwWwn — 


Complete the senrences, Look at A, B and C opposite to help you. Pay attention to the 
grammatical context. ~——-—-— 





1 An order made under authority delegated ro a government 
minister by an Act of Parliament is known as a..... 








... 1s made by a focal authority or a public or 
nationalised body and has to be approved by central government. 
3 Charities like Oxfam and Help the Aged can act a8 weeccnun 











. lobbying for law reform. Eeeen of 
4 The Committee needs 10 censure the Bill incorporates the niormation 
principles agreed so they check it bY csc ce seen ve nen Act 2000 
CHAPTER 36 


An Act of Parliament 


A uisiring Russian colleague is asking an English solicitor abour the legislarive process. Replace 


the underlined words in their conversation with alternative words from C opposire. Pay 


attention to the grammatical conrext. There is more than one possibility for ovo of the answers. 


Natasha: How 1s new legislation enacred? 

Charles: Well, inicially the (1) draft legislation has co be (2) presented co both houses. 
The draft is (3) di d several mes. A committee has the job of checking 
rhar che Bill (4) incorporares the fimdamenral elemenrs (5) agreed at che 











second reading, After chis, the Bill is (6) shown again co che lower house. 
Natasha: Who does the (7) formal writing of che legislation? 
Charles: It’s (8) done by qualified barrisrers employed as civil servants, known as 
Parliamentary Counsel. 
Natasha: Who can (9) put forward Bills? 
Charles: The government and, less commonly, MPs. 


Over to you 


Describe the process of making new law in your country. What are the strengths and 
weaknesses of the process? 


For more information on the UK Parliament and legislative processes, go to: 
www.parliament.uk. For legislation around the world, go to: 
www.lexadin.nl/wig/legis{nofrflegis.htm 
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Sources of law: common law 
GE) Common baw in the UK 


Penny Arkwright practises in che High Conrt. She is speaking at an 
international canvention for young lawyers, 


‘The legal system in many countries, including Australia, Canada 
except Quebec), Ghana, Hong Kong, India, Jamaica, Malaysia, 
New Zealand, Pakistan, Tanzania, the USA (except Louisiana}, the 
Bahamas, and Zambia, is based on common law. The common 
aw consists of the substantive law and pracedoral rules that are 
created by the judicial decisions made in the courts, Although 
egislarion may override such decisions, che legislation itself is 
subject to interpretation and refinement in the courts. 





Essential to the common law is the hierarchy of the courts in all of the UK jurisdictions 
and the principle of binding precedent. In practicc, this meaus that che decision of a 
higher court is binding on a fower court, that is, the decision must be followed, and in 
the course of a trial che judges musr refer to existing precedents. They'll also consider 
decisions made in a lower court, although they're noc bound to follow them. However, a 
rule set by a churt of greater or eqnal status muse be applied if it’s co the point — relevanr 
or pertinent, 





During a trial, counsel will cite cases and either attempt to distinguish the case at trial 
from those referred to or, alternatively, arguc that the rule at law reasoned and established 
in a previous case is applicable and shauld be followed. Hence the term case law. A case 
will inevitably involve many facts aud issues of evidence. The eventual decision itself 
doesn't actually set the precedent. The precedent is che rule of law which the first instauce 
judge relicd on in determining the case’s outcome. 


Judges in a case may make other statements of law, Whilst noc constituting binding 
precedents, these may be considcred in subsequent cases and unay be cited as persuasive 
authority, if appropriate. Since che Human Rights Act of 1988, all courts in the United 
Kingdom must now refer to the ultimate authority of the European Court of Human 
Rights, including all presions decisions made by chat court.’ 


Note: practises - qualified to work professionally 


MED baw reports 


‘The development and application of the common law system pivots upon che existence 
of a comprehensive system of reporting cases, The Law Reports, published annually by 
the Conncil of Law Reporting, ace perhaps the most authoritative and frequeucly cited set 
| of reports, differing from ather series of law reparts, such as Burterworth’s All Englaud 
Law Reports [AIL ER] or specialist reports like Llovds Law Reports, in that they contain 
summaries of counse!’s arguments and are revised by che jnage sitting in cach respective 
case betore publication. Cases aren't always reported in the year 
thac they arc decided so a case citation will refer to che volume 
and year m which che case was published, fur example Meah 
v Roberts, [1978] 1 All ER 97. Developments in electronic 
databases have increased public access to recent cases.” 


Note: Latin terms used for the legal principles outlined in the above 
texts are: 

stare decisis - prineiples of binding precedent 

ratio decidendi — the rule at law reasoned 

obiter dictum — persuasive authority 

In a civil case citation, for example Meah v Roberts, [1978] 1 All ER 
97, v (Latin for versus) is said ‘and! 





Butterworth’s All England Law Reports 
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3.1 Penny Arkwright is talking abour her experience of court cases ro a Russian colleague. 
Replace the underlined words and phrases with alternative words and phrases from 
A and B opposite. Pay atiention 10 the grammatical context, There is more than one 
possibility for one of the answers, 






























































1 ou io =o - 
SW The courts are compelled to apply the It is, however, the role of counsel to we 
\ 5 : 
Bt precedent set by a higher court. refer tg relevant previous case decisions. 
} 
y, 
2 ; : Ny nO Eee : - : 
~x_| During the court case the judge will The principle of following the dec 
NO evaluate all the evidence and the legal of higher courts is fundamental to case 7 
| issues. law. ( 
} 
3 : e es ; 
x | Judges are required to follow the ratio, The Law Reports serics are the most 
\S_ or reasoning, in relevant previous frequently cited reports because the 
) decided cases. | text is edited by the trial judge. | 
\ / \ 
4/ ; \, 2886 “lat 
Iw However, the judge may note a case | New legislatian may pay no attention 
\S cited as precedent by counsel as to the decision of an earlier court 
\ materially different from the one at trial. judgment. 
} } 








3.2 Complete the table with words from A and B opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The first one has been done for you. 









Noun Adjective 


| apply 


precede | | 


Persuasion | 
bind : 


3.3 Penny is working with a trainee barrister. Complete her sentences with appropriate words 
from the table above. 





























rc E ; + / 
~ ( Well, that decision of the Appcal Court | Can yau check the case... 























a is going to he on the case | chink the year’s wrong. 
| we've got at trial just now. | ‘ 
a si Should we add to our argument that 
el We need to be able to convince the | Edwards v Peck is a... saonenmnon 
NO judge that the rule in Meah v Roberts precedent given the legal issues, 
) is a evecemmn CO this case. although the judge isn’t bound to 
; fi follow it? 





Over to you 


Explain to a colleague from a different jurisdiction how cases are used and recorded in your 
legal system. 


To iook at some recent UK case reports, go ta: www.courtservice.gov.uk and 
www.lawreports.co.uk/, 
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| 4) The court system 


aE 


Civil courts 


Duncan Ritchie, a barrister, is talking to a visiting group of 
young European lawyers. 


‘Both criminal and civil courts iu England and Wales 
primarily hear evidence and aim to determine whar exactly 
happened in a case, Broadly speaking, the lower courts 
decide matters of fact and the upper courts normally 

deal with points of law. Jn England, simple civil actions, for example family matters such as 
undefended divorce, are normally heard in either the Magistrates’ Courts or the County Courts, 





Judges have different titles depending on their experience, training, and level. A single 
stipendiary magistrate or three lay magistrates sit in the Magistrates’ Conrt. There’s no 
jury ina Magistrates’ Court. Family cascs may go on appeal from the Magistrates* Court 
to the Country Courts. The County Court also hears complex first instance civil cases, 
such as contract disputes, compensation claims, cousumer complaints about faulty goods 
or services, and bankruptcy cases. Claimants, previously referred to as plaintiffs, may seek 
a legal remedy for some harm or injury they have suffered. There are circuit judges and 
recorders who sit in the County Courts, usually withont a jury. Jnties are now rare in civil 
actions, so normally the judge considers both law and fact. 


More complex civil cases, such as the administration of estates and actions for the 
recovery of land, are heard in the High Court of Justice, which is divided into three 
divisions: Family, Chancery and Queen’s Bench. The court has bath original, that is, 
first instance, and appellate jurisdiction. From the High Court cases may go on appeal 

to the civil division of the Court of Appeal, which can reverse or uphold 2 decision of 
the lower courts. Irs decisions bind all the lower civil courts. Civil cases may leapfrog 
from the High Court to the House of Lords, bypassing the Court of Appeal, wheu pomts 
of law of general publi: importance are involved. Appellants must, however, apply for 
leave 10 appeal. Decisions of the House of Lords are bmding on alt other courts but 

uot necessarily on itself. The court of the House of Lords consists of twelve life peers 
appointed from judges and barristers. The quorum, or minimum number, of law lords for 
an appeal hearing 1s normally three, but generally there is a sitting of five judges.’ 


Note: A stipendiary is a full-time paid magistrate who has qualified as a lawyer. 

A lay magistrate is unpaid and is an established member of the local community. 

A circuit is a geographical division for legal purposes; England and Wales are divided into six. 
A recorder is a part-time judge with ten years standing as a barrister or solicitor. 

See Unit 12 for more information about judges. See B below for more information about juries. 


Criminal courts 


‘About 95% of all criminal cases in England and Wales are tried in the Magistrates" 
Courts, which deal with petty crimes, that is, less scrious ones. In certain circumstances, 
the court may commit an accused person to the Crown Court for more severe 
punishment, cither by way of a fine or imprisonment. Except in cases of homicide, 
children under 14 and young persons — that is, minors between 14 and 17 years of age 

— must always be tried summarily, meaning without a jury, by a Youth Court. A Youth 
Court is a branch of the Magistrates’ Court. Indictable offences, that is, More serious ones 
such as theft, assault, drug dealing, and murders, are reserved fur trial in the Crown Court. 
In almost all criminal cases, the State, in the name of the Crown, prosecutes a person 
alleged to have committed a crime. In England and Wales, a jury of nvelve people decides 
wherher the defendant is guilty of the crime she or he is charged with. The Crown Court 
may hear cases in circuit areas. From the Crown Court, appeal against conviction or 
sentence lies to the Criminal Division of the Court of Appeal. If leave to appeal is granted 
hy that court, cases may go on appeal to the House of Lords.’ 
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4.1 


4.2 


4.3 


Complete che diagram. Look at A and B opposite co help you. 


The Court System in England and Wales 
CRIMINAL CASES CIVIL CASES 


ieee oboe: |e 





The {7 
Appeals may sometimes go to | 








The Court of Appeal 
(Criminal! Division) 
lacie race ara ed 


The Court of (6) ..... 
(Civil Division) 








Appeals usually go to 





OL GYD) Siciccene 


Appeals go from here = } 
Appeals go from bere to The (4) ... 5 


The Crown Gourt ——— 


————_———, Queen’s Bench Division 
Chancery Division 


Family (3) . ,.. ile, 2 occa Piece seb al ai 
"These ee oe, a The County Court | or 


























Appeals go from here to Appeals may leapfrog from bere to 























| The Court of First (2) ... 


Complete the cable with words from A and B opposice and related forms, Put a stress 
mark in front of the stressed syllable in cach word. The first one has been done for you, 





Noun = event Noun = person 
or action 

‘sit 

appeal 

hear 

try 

claim a E 


Match the ewo parts of che sentences and complete che gaps with words from the table 
above. Pay attencion co the grammatical context. There is more than one possibility for 
rhree of the gaps. 


a court of first insrance. 

normally... in che Crown Court. 
reverse or uphold decisions of lower courts. 
harm or injury seeks a remedy. 

ww. Before taking a case to 


1 The... pnennene COUIS CaM 

2 An appellant must get 

3 Ina civil action, a 
has snffered 

4 Magistrates gencrally .... Teave tO ccna 
cases of petty crime as a higher cout. 

5 Indictable offences are 


.. Who 





manger 





Over +o you 


Draw a diagram of your court system and explain the court structure as if ta a fercign 
client who is pursuing an action in your courts. Use your own Janguage for the names of 
the courts but use English te describe their function. 


For more information en UK courts, go to: www.courtservice.gov.uk: for other courts, go to: 
www.lexadin.nl/wig/courts/nofr/courts.htm 
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aE) Criminal justice and criminal proceedings 


es 


Dunean Ritchie, a barrister, is talking to a visiting group of young 
European lawyers. 


Criminal justice 

‘The state prosecutes those charged with a crime. The police 
investigate a crime and may apprehend suspects and detain them 
in custody. If the police decide an offender should be prosecuted, 
a file on the case is sent to the Crown Prosecution Service (CPS) 
— the natianal prosecution service far England and Wales. The 
CPS must consider whether there is enough evidence for a realistic prospect of conviction, 
and if so, whether the public interest requires a prosecution, They can decide to either 

go ahead with the prosecution, send the case back to the police for a caution, or take no 
further action. Criminal proceedings can be initiated either by the serving of a summons 
setting out the offence and requiring the accused to attend court, of in more serious cases, 
by a warrant of arrest issued by a Magistrates’ Court. Lawyers from the CPS may act 

as public prosecutors. The Criminal Defence Service provides legal aid, which funds the 
services of an independent duty solicitor who represents the accused in the police station 
and in court. However, at the end of a Crown Conrt case the judge has the power to 
order the defendaut to pay some or all of the defence costs.’ 





Note: If Green is prosecuted for a crime, the ensuing trial will be called the case of R v Green. R 
is the abbreviation for the Crown (Regina for a Queen or Rex for a King); v (Latin for verses) is 
said ‘against* in a criminal case. 


Categories of criminal offence 


‘There are three categories of criminal offence. Summary offences, tried without a jury, 
are minar crimes only triable in the Mavistrates‘ Court. Indictable offences are serious 
crimes, such as murder, which can only be heard in the Crown Court. The formal 
document containing the alleged offences, supported by facts, is called the indictment. 

A ease which can be heard in cither the Magistrates’ Court or the Crown Court, such 
as theft or burglary, is triable either way. If the defendant pleads guilty, the Magistrates‘ 
Court can either proceed to sentence or commit to the Crown Court for sentence, where 
more severe penalties are available, If there is a not guilty plea, the cnurt can decide the 
mode of trial. The person charged may reqnest a tial by jury. Té granted, such trials take 
place in the Crown Court.’ 


Note: indictable offences are also known as notifiable offences in the UK. 


Criminal court proceedings 


‘The English system of justice is adversarial, which means that each side collects and 
presents their own evidence and attacks their opponent's by cross-examination, In a 
criminal trial, the burden of proof is on the prosecution to prove beyond reasonable 
doubs that the accused is guilty. A person accused or under arrest for an offence may 

be granted bail and temporarily released. However, bail nay be refused, for example if 
there are grounds for beheving that the accused wonld fail to appear for thal or coramit 
an offence. In the Crown Court, there may be a preparatory hearing for a coniplex 

case before the jury is sworn in. Prior to the trial, there is a statutory requirement for 
disclosure by the prosecution and defence of material relevant to the case, for example 
details of any alibis — people who can provide proof of the accused’s whereabouts at the 
time of the crime — or wimesses — people who may have seen somethiug relevent to the 
crime. Once a rrial has begun, the defendant may he advised by counsel to change his 
or her plea to guilty, iu expectation of a reduced sentence. If, at the end of the trial, the 
court’s verdict is nor guilty, then the defendant is acquitted. 
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5.1 


5.2 


5.3 


5.4 


Cnomplete the definitions. Look ar A and B opposite to help you. 








lias eon a court document authorising the police 
detain someone 

2 au cencaeaenane = A Written statement with details of rhe crimes someone is charged wich 

9° acs wean = & formal order to attend court 


Make word combinatious froin A, B and C opposite using, wards from the box. Then use 
appropriate wird combinations to complete the sentences below, 

| criminal doubt — sentence indicrable severe plea realistic guilty 
reasonable defence proceedings costs reduced prospect offences penalties 





1 The Crown Prosecutor cnnsiders whether there's sufficient evidence to provide a.. 
of conviction. 

2 There should be no conviction without proof beyond 
3 The Crown Court always hears... 











such as manslaughter. 





4 In sentencing seriaus crimes, courts can impose 
5 Arche end of a trial, a defendanc may be ordered to pay a Seren eiratannit 10oWw en 


Replace the underlined words and phrases wich alternative words and phrases from A, 
B and C opposite. Pay attention to the grammatical context. There is more than oue 
possibility for one of the answers. 


a rt may be refused and the detendaut may be 
} held in police custody. 

b ice rely, che defendant may be (2) found not 
guilty by cae court and discharged. 

¢ Once proceedings have been initiated, the defendant 
(3) comes befire the court. 

d The police formally (4) accuse the suspect in the 
police station. 

e If the pffender pleads guilty in the Magisirates* 
Court, the cnurt imposes a (5) punishment. 

f The police investigate a serious offence and 
(6) arrest a Suspect. 

g The suspect may ask for {7} release from custody 
before the trial. 








Pot the sentences in 5.3 inti the correct order 
chronologically. Look at A, B and © opposite ro help 
ynu. The first stage is f. 





Over to 4ou 


Describe the process of a criminal trial in your legal system as if to a client from a different 
system 


For more information on the UK Crown Prosecution Service, go to: www.cps.gov.uk/; for t 
US Department of Justice, go to: www.usdoj.gov/. 
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Civil Procedure Rules ~" a) 






| group af young Enropean lawyers. ‘ 4 si . fe 
exceptions such as insolvency proceedings and 
force in 1999 in England and Wales, made radical 


ier) Civil procedure 
“All cases concetning goods, property, debt 
nen-contentious litigation), are subject to Civil ¥ €. 
4 
changes to civil pracess in the County Court and 


A) 
a Alisdair Hannah, a barrister, is talking to a visiting 
repayment, breach of contract (with some 
ty 
Procedure Rules. The Rules, which came into } 
the High Court. k 


The judge perforins the role of case manager. The court scts a timetable for liagation, 
with the parties being under an obligation to the court to adhere to timescales which 
control the progress of the case. Procedure rules are supplemented by detailed instructions 
made by the judge which support the rules, known as practice directions.’ 


MED Proceeding with a claim 


‘Most claims are initiated by the use of a claim form, which functians as a summons. 
The claim form can be used for different types of claim, for cxample for specified or 
unspecified monctary sums, or for the claimant to ask che court to make an order. Once 
a claim has been issued, a copy is served on, that is, delivered to, the defendant with a 
response pack inviting chem to either admit the claim, using a form of admission, or to 
defend it, usmg a form of defence. The respanse pack also contains an acknowledgement 
of service form to confirm reccipt of the claim, and a counterclaim farm for che defendant 
to use if they wish co claim against the claimant. A defendant must respond within 

14 days of service of the particulars af the claim. If the defendant does nor respond, 
judgment may be given in favour of the claimant. The defendant may be able ta get a 
time cxtension for filing a reply on defence by using the part of the acknowledgement of 
service form which stares an intention to defend the claim. 


Cascs are allocated to a regime or teack by a procedural judge according to their 
monetary value. Claims of £5,000 or less are allocated to a small claims track while 
claims of up to £15,000 are allocated to a fast track. More complex claims with a greater 
| value are allocated to a multi track regime. Fast irack directions might include disclosure, 

where the claimant tells the defence of any relevant docuinents in their possession. 
This is followed by inspection, initiated by a written request by the claimant co look at 
relevant documents held by the defence, and an exchange of witness statements. The 

i multi track regime is intended to be flexible and docs not have a standard procedure. In 
all regimes, parties are encouraged to settle their differences and for this purpose a stay 
in proceedings, thar is, a temporary halt, may be agreed. Case management conferences 
are often conducted by telephone and give parties the apportunity to review the process 
and make decisions. If a defendant is ordered to pay by a judge and fails ta do so, the 
claimant can enforce the judgment in the Magistrates’ Gourt.’ 


Note: The reforms to the Civil Procedure Rules led by Woolf in 1998 included the following 
changes in legal language: 

claim form, formerly known as a writ of summons 

specified, formerly known as a liquidated claim (a fixed monetary sum) 

claimant, formerly known as a plaintiff 
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Complete the definitions, Look at A and B opposite co help you. 


..— the process by which a claimant may look ac written evidence held by che 





defence 
.~ the document in which the defendant makes a claim against the claimant 
_.- the deciument in which the defendant agrees co 









the claim made by the claimant 





pee ....— the dacument starting a claim proccedings 

oe the process by which the claimant is required to inform the defendant of 
documents they hold relevant to the claim 

G accents .. — the dacument giving evidence by someone who s:w or heard 
something, eri alt to thee case 

carricd out in a case 











the instructions given by a judge on how pracedures should be 





Make word combinations from A and B opposite using a word from cach box. Then use 
appropriate word combinations and information in B opposire to answer the questions 
below. 


[ admit ere 












| agree to a stay 

t . 
allocate to a claim 
enforce the process 
file the judgment 
issue aciaim 


review a claim on 
serve a regime 
set differences 
settle a reply 


1 How does a claim ptoceeding start? 





2 What must a defendant do when he or she has heen served 
with a claim? 





3 If both parties want cime to try to sectle the dispute out of 
court, what should they ask the court to do? 








4 What i is the nicerise ae a cise management t conference: 








5 Ifa defendant is ordered to pay a claimant's costs but does 
not, Whit action can the claimant take? 





A solicitor discusses a claim. 





Over +o you 


Describe the process of a civil claim in your legal system as if to a client from a different 
system who wants to initiate a claim. Use an example if possible. 


For more information on eivil procedure in England and Wales, go to: 
www. hmcourts-service.gov.uk; for Scottish civil procedure, go to; www.scotcourts,gov.uk/ 


Professtonal English in Use Law 





Tribunals 
The status and range of tribunals 


Bane 











| ja»? 
oa an 


Ie 
He 


Tribunals in the UK 





The system of courts in the United Kingdom 
is supplemented by a substantial number 
of tribunals, set up by Acts of Parilament. 
They are described in the guidance given to 
government departments as: 


“those bodies whose functions, like those 
of courts of law, are essentially judicial. 
Independently of the Executive, they decide 
the rights and obligations of private citizens 
towards each other and towards a government 
department or public authority.” 

Report of Councit on Tribunals 


The growth in the number and importance of 
tribunals is closely related to the development 


| 





A tribunal consists of three members. The 
chairperson is normally the only legally 
qualified member. The other two are lay 
representatives who usually have special 
expertise in the area governed by the tribunal, 
gained from practical experience. The tribunal 
| will also have alt the usual administrative 
support enjoyed by a court: hearing clerks, who 
are responsible for administering procedures, 
clerical staff, and hearing accommodation, 


The intention of tribunals was to provide a less 
formal proceeding in which claimants could 
lodge claims and respondents defend 
claims, and ultimately resolve their disputes 
without the need for legal representation. 
However, procedures have become more 
complicated and cases brought before 
tribunals are often presented by solicitors 
and barristers. For example, a case of unfair 
dismissal ~ where an employer appears to not 
be acting in a reasonable way in removing an 
employee — could be brought to an Employment 
Tribunal. Procedure at that Tribunal may 
include a stage where a government agency 


‘T 
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Redsicaent Composition of tribunals and procedure 


~@ 





of an increasingly active welfare state 
with jegistation covering areas previously 
considered private. Some examples are: 


« Social Security Appeal Tribunal 
* Employment Tribunal 

* Mental Health Review Tribunal 
* Immigration Appeal Tribunal 

* Lands Tribunal 


Some tribunals have a significant effect in 
the areas of law involved. However, they 
are nonetheless inferior to the courts and 
their decisions are subject to judicial 
review - examination by a higher court of the 
decision: making process in a lower court, 















tries to broker a settlement so that 4 claim 
may be withdrawn. The costs of the hearing 
are borne by the public purse, that is, paid 
from tax revenue, but legal representation is at 
the cost of each party, Witness statements 
are normally exchanged before the hearing 
and at the hearing both parties may question 
witnesses and address the Tribunal. The 
Tribunal can refer to decisions of higher 
courts before making its decision in a specific 
case. 


tie 2 yore 
— Res’ 


A tribunal in action 


7.1 Complete this letter which a lawyer has written to hts client about a case coming to an 
Employment Tribunal. Look at B opposite to help yau. 





Woods & Pankhurst Solicitors q 
3 The Old Forge 

West Cambourne 

Cambs 

CB6 7AB 


Mr D Johnson, 
Managing Director, Force Lid 


Dear David. 
Claim tar Uniair Dismissal by A.J. Blackwood 


Many tanks for your faxed letter of aioe! attaching the copy ETI in respect of the above. According to my 
| records, Force Ltd have not had an (1) .. ... ¢laim made against it previously so i 
thought it would be helpful if 1 gave you a hrief outline of the various stages af the procedure involved Tor yon 
(a (2)... .. the claim, 


Following reecipt of the ET], the company, as (3)... , has 28 days to complete and return 
a defence on form ET3. The Tribunal will acknowledge Poript SSE this and will forward a copy to Miss 
Blackwood. the (4)... 





















The Tribunal appoints un officer af the (5) . the Arbitration Conciliation and 
Advisory Service (ACAS), to this case. Ile or she wil in tonch with both you and Miss Blackwood for the 
purpose of offering assistance to broker a Setdement Agreement sa that the claim can be (6) Saas 
Obviously, if this # possible then the costs of a ‘Tribunal hearing will be saved. The costs of a hearing are 
(7). Zs vow the public purse. although obviously yan will be responsible for this 
finn’s fees tn Tepresemiing you if reqnired, 














Usually the Tribunal allows ACAS a number of weeks in which to (8)... 

Shard . if that doesn’t happen, a date for the case to be heard w vill ike ranged. W en that ‘date has 
bec determined the Tribunal will give both (9) .. a simple set of dircetions to prepare for the 
hearing. 1] would normally expect to agree a bundle of relevant documents with the other side and ta exchange 
writen witness statements in advance oF the hearing. 











At the hearing, witnesses will be asked to swear ar affirm that the contents of their (10) ... seen 
wens -@té true, Both parties and the Tribunal will have the chance to question the w witnesses. 

ig (hat, Miss Blackwood and you on behalf of the company {or your respective legal representatives) 
may (11)... wee the Tribunal with an argument about why your evidence and case should be 
accepted, The Tribninat n may also consider points about the relevant law at this point and possibly 

(12) decisions made at a higher level of the Tribunal system, sich as the 
Employment Appeal Tribunal, the Court of Appeal, the House of Lords, or even the European Court of Justice, 
belore reaching its deetsion. 





Tollov 








hope this is helpful to vou. Obvionsly, we will need to discuss tn some detail the facts of the matter and the 
metit, or otherwise, of the claim when we mect on Friday. | already have a copy of Miss Blackwood’s contract 
so will make sure I have that to hand. | dook forward to seeing vau then. 


Kind regards. 
Yours sincerety, 
Paul Hedges 


Pail Hedges 
Partner. Waods & Pankhurst 




















Over +o you 


Describe how disputes between private citizens are resolved in your legal system. What are 
some of the advantages and disadvantages of tribunals? 


For information on UK tribunals, go to: www.council-on-tribunals.gov.uk/, 
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The European Union {EU) was created in 1992 by the Treaty on European Union 
{the TFU), generally called the Maastricht Treaty. The EU consists of three different Communities: 
the ECSC (European Coal and Steel Community), the European Community (the EC, formerly 
known as the European Economic Community Treaty, or the EEC treaty - also known as the 
Treaty of Rome), and EURATOM (European Atomic Energy Community Treaty}. The EU has 
what are referred to as ‘the three pillars’: 


The European Union 


2 ECSC 


appre About Services Know-how People Fees Contact/ Search [Ztel9 For our ? 
= 3 find us overseas Gients 


| ‘Common Foreign and | EC Justice and Home f 
r : i 4 : 
Security Policy | EURATOM iain tle 


Put simply, the original aim of the Community 
was economic integration: to create a 
common market, later defined as a Single 
Internal Market, In which there could be free 
movement of goods, persons, services 
and capital. This was to be achieved by the 
creation of a free trade area, where Member 
States agreed to remove all customs duties 
(import taxes) and quotas (restrictions 
on the amount of goods imported across 
Member States’ frontiers, or borders) 
between themselves, and a customs union, 


in which all members agreed to impose on 
goods coming into the area from non-member 
states a common level of duty (the Common 
Customs Tariff, or CCT). 


The three sources of EU law are the Treaties 
(EC, TEU, etc.}, secondary legislation 
enacted by the EC (such as regulations 
and directives), and general principles, 
including fundamental human rights, 
subsidiarity, and citizenship of the EU for 
every national of a Member State. 





Note: subsidiarity — the Community may only take legal action where it has exclusive competence, 
that is, power to govern, and where an action cannot be achieved by member states acting within 
their natural institutions, for example a trens-national action. 


The €C Treaty is directly applicable 
in every Member State. Accession to 
(membership of) the Community limits the 
power of national governments and affects 
national sovereignty — the power to govern. 
Community law has supremacy over, that 
is, overrides, national law. This supremacy 
was established in the case of Costa v ENEL 
(Case 6/64) ECR 545. The Single European 
Act 1986 made provisions (legal conditions) 
creating an obligation on the Community 
to take the necessary measures to achieve 
the Internal Market. Under Article 249 {ex Art 
189) there are five types of legal act which the 
Community may use: 
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ember States? 


« Regulations — have general application 
and are binding in their entirety on all 
Member States and have direct effect, 
meaning they automatically become Jaw in 
Member States. 

* Directives - are binding on Member States 
as to their resuit but do not bind individuals 
untit they have been transposed into 
national law (implemented). 

« Decisions of the European Court of 
Justice (EC) - are binding on those to 
whom they are addressed. 

¢ Recommendations and opinions — have 
ne binding force but may be persuasive, 
that is, have influence. 








— — — — 





'; 


8.1 


8.2 


8.3 


Find five phrases in A opposite used to indicate that a term has another name, lor 
example ‘formerly known as’. Then use appropriate phrases ro complete the sentences 
below. There is more than one possibility for one of the answers. 
1 Under EC law, anything which can be bought ar sold is 
2 Beijing was ........ 
3 Customs duty is .... 
they are imported. 
4 The third pillar of the European Union, 00000... ieteedunaeas awn aa oadeeane THe: |UStICE 
and Home Aflairs pillar, is incorporated into the helt treaty. 


goods. 








.. Peking in the West. 
any cane that is imposed on goods because 








Rearrange the underlined letrers to make words in the extracts below. Look at A and B 
opposite to help you. 


The (1) laennirt market shall comprise an area without internal (2) stenroirf in which 
the (3) reef (4) vemmnote of goods, persons, (5) essricev and capital is ensured in 
accordance with the (6) noopssivir of this (7) yetrat. 
eR ND eto e ee RIO cartel rapt RN mn te pt geet antl ree A BR tt ter 
from Articte 7a, the Single European Act 1986 


Mernber (8) eattss shall take all appropriate (9) russeame whether general or particular, 
to ensure fulfilment of the (10) tooglisnabi arising out of this Treaty or resulting from an 


action taken by the institutions of the (14) timmouney. They shall facilitate achievement 
of the Community's tasks. 





from Articte 5, the EC Treaty 


A (12) ulegnotair shall have general (13) pintclapoia. It shall be binding in its 
(14} reentryi and directly (15} capbellpia in all Member States. 

A (16) veteriide shall be binding, as to the result to be achieved, upon each | 
(17} beermm State to which it is addressed, but shall leave to che national | 
authorities the choice of form and methods. | 








Ren attrcbnan tem tment ett aetna ta sl feet tte gle Rte gt AOE tyne A 


from Article 189, the Treaty of Rome 


Are the following statenients true or false? Find reasous for your answers in A and B 

opposite. 

1 Member states are required to incorporate European legislation into national law and to 
recognise the jurisdiction of the European Court of Justice in matters of EU law. 

2 The national legislation of Member States takes precedence over Community rales. 


3 The Common Custonis Tariff applies to all goods imported by countries like Japan and the 
USA from the EU. 


4 EU law prevents Member States from charging importers for bringing goods inro that Stare 
from another Member State. 


Over to you 


How has membership of the £U affected a jurisdiction you are familiar with? 


For access to European Union legistation, including Treaties and case law (for example, 
Costa v ENEL), go to EUR-Lex at: http:/feur-iex.europa.eu/enjindex.htm 
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PEE) Solicitors 


| ey Legal practitioners 


Lawyers in the United Kingdom jurisdictions generally practise as solicitors in private 

finns, as legal advisers in corporations, government departments, and advice agencies, or 
| as barristers (see Unit 10), They can each do advocacy, draft legal documents and give 
written advice, but solicitors, unlike barristers, cannot appear in every court, 





Traditionalhs solicitors undertake work such as conveyancing {see Unit 40), and drawing 
up contracts (see Units 31-41) and wills. Barristers spend more time in court and have 

a right of audience in the higher courts, Unlike solicitors, barristers cannot usually be 
employed directly by clients bur are instructed by solicitors, Solicitors normally form 
partnerships with other solicitors and work in offices with support staff. The qualification 
and practice of solicitors are regulated by the Law Society. 


= Training 


Sami, a 25 year-old graduate, is talking about his 
experience as a trainee. 


‘My first degree was in engineering at Manchesrer 

| University. Then I did two one-year law courses. The first 
led ca the Camman Professional Examination, or CPF; 
the second was the Legal Practice Course. | had a vacation 
placement at Applewood Branston, who offered me a 
two-year traineeship. They have a six seat system, which 
is quite common. Trainees spend time attached to different 

| law departments, which suits me as T get a basic grounding, 
in the main departments of the frm, helping me find 

| which area of the law I'd like to specialise in. 1] can work 
in four or more differca areas of law for four months 
ara time and then decide on a specialism later in the 
training contract. In my third seat, in Corporate Finance, 
Pye learnt a lot from being on secondinent with a client 
and got excellent back up from my scat supervisor, that 
is, supervising partner. It was good to pnt the professional 
skills training into practice straight away.’ 





A partner in a law firm 


Héléne, trom Monaco, is an avocat admitted to the Paris Bar 

- the professional association for lawyers. She graduated with a 
Bachelor of Law {LLB) in Paris and obtained a Master’s Degrce 
(LLM) in European Law from University College, I-ondon. She 
is a gradnate of the Paris Institne d'Etudes Politiques. 





‘l joined Applewood Branston rwo years ago and was 
promoted to partner in the corporate and banking team 

in Paris, Before chat | worked for twelve years for other 
leading international law firs. I’ve got extensive experience 
of privatisations, mergers and acquisitions, and | advise 
investment banks and cotporates.’ 
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9.1 A potential Polish client is talking to an English solicitor. Complete the soliciror’s statemenrs 
(1-3). Look at A opposite to help you, There is more than one possibility for one of the 



































answers. 
= err : _ 

I'm looking for a lawyer to help me | My firm undertakes a lot of 

| buy some land for a business. We could advise you and help to 

Ns A contracts. 

{we 20 wy, fe 

A We've had some tronble i Wecan do... ... LE your case goes to court, we 

in the past with getting have pa aeaen _ and I 

\ large invoices paid. | CAT vaccine 1 the lower courts. 

\ 4 nN - 

a me ae 

~~ Can vou appear in No, I'm a....... . but my firm would instrnet a 





| a case were to go to the Appeal Court. 


I the’AppealtGourt? jy | sehen 





9.2. Complere the table with words from A, B and C opposite and related forms. Pur a stress 
mark in front of the stressed syllable in each word. The firsr one has heen done for you. 





Noun ~ person 














‘partner 'r artnership ‘partner 
r 7 Trance , | 
advise ] = 
practice 
specialise : 














9.3 Ana Garcia is ralking about her career. Complete whar she says with words from the table above 
and B and C opposire, There is more than one possibility for one of the answers. 








bie aes * ay 
j I'm an abogada, a lawyer in Spain. | obtained my 
laws w- 1 Barcelona. In the summers 
as a student, I did a vacation {2}... sey Til 
anyaunicle’s law4s(3)i cs ees. neanaceasaya (Al neuckeassee 
from university six years ago. Because my English and 
French are good I yor a (5) to the New 
York office of my firm. While 1 was there I was 

(6)... . by the mergers and acquisitions team. 
Pve always enjoyed working with large companies so 
NOW EWAN, TOU) 2 2a ete NCB) cacncs 



























Over to 4ou 


Write or talk to someone about your experience of legal education and training. 


For information on the work of solicitors and links to other international professional 
organisations, go to: www.lawsociety.org.uk/home.law and the International Bar Association: 
www.ibanet.org/. 
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10 Barristers 
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Organisation 


26 


Sylvia Garrison, a practising barrister, is describing the 
training and organisation of the profession. 

‘There are currently around 9,000 hatristers in practice in 5 
England and Wales. Untike solicitors, barristers can’t fOrm —— p-—— 
partnerships bur must act as sole traders with unlimited ‘ 
liability. Some barristers are in employed practice and may a iy” 
only represent their employer, for example as in-house tf . 
counsel or in government departments like the Crown Prosecutinn Service. Many work 
independently in self-employed practice in gronps called chambers or sets and practise at the 
Bar as a barrister, Chambers are traditionally located in the four Inns of Court in London 

- Gray’s Inn, Lincoln’s Inn, Middle Temple, and Inner Temple - and are also located in the 
UK regions, known as circuits. The Inns are principally non-academic societies which provide 
collegiate and educational resources for barristers and trainees. Members of chambers, 
known as tenants, share common expenses and support services, which are administered by 
an administrative manager known as the Clerk, along with ancillary staff snch as secretaries. 





A barrister’s main work is to provide representation in the courts, where they are referred 
to as connsel, co draft documents associated with court procedure, and to give opinions, 
that is, specialist legal advice. They are normally instructed by snlicitors or other recognised 
professionals, such as patent agents or Legal Advice Centres, on behalf of lay clients. As the 
law has become more complex, barristets increasingly specialise in particular areas, such as 
personal injury, crime, family oc commercial lay. A number of Specialist Bar Associations, 
also known as SBAs, support and represent members, Barristers are governed by the 
General Council of the Bar, known as the Bat Council, and the Inns of Court.’ 


YE: chamberfset: ScotE: stable 
| BrE: barrister: SeotE: advocate: AmE: trial lawyer / appellate attorney 


Training and qualifications of practising barristers 


‘Intending barristers need a qualifying law degree, for example a Bachelor of Laws, 

also known as an LLB, However, many students graduate in a non- law subject and 

undertake a one year conversion course known as 

GDL, The student barrister then 
or BVC. It’s also mandatory for students to 

means dining at cheir Inn a fixed number of times, before they ean be 

that is, qualify as a barrister, Then the new barrister faces intense competition to 


schrodedipupillansinyhamberinnisiseiineens (° order to get practical training. All 
applicants are advised first to do a mini-pupillage of one or tw weeks to get some insight 


into what being a pupil is like, Prupillage, known as devilling m Scotland, is divided into 
twp parts - a non-practising six months when pupils shadow their pupil mastet, an 
experienced barrister, by observing professional! activities, and the second, practising six 
months when pupils, with their supervisor's permission, can undertake to supply legal 
services and exercise rights of audience, in other words, speak in court. To gain a Full 


pe al eS lgaqnsbesrules obenndier anduatanate at adn Gas, 
learn to prepare and present a case competently, learn co draft pleadings and opinions, 


have advoeacy training, and pass a forensic accountancy course which covers the use 
of financial information in litigation. If successful at the end of the twelve manths, the 


qualified hartister applies for a a tenancy in chambers. When a junior barrister has practised 
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10.1 


1 Someone who works for his or herself is 
2 If you speak on behalf of clients in court, you 
3 Non-professional clients are known as 
4 Barristers wurking solely for a company are called 
5 The governing authorities wf barristers are 
6 When a solicitor gives a barrister the 
details of a case, the barrister is 
7 When you work as a barrister you 


10.2 


Match the two parts of the definitions. Look at A opposite to help you. 


provide representation. 

lay clients. 

self-employed / a sole trader 
instructed. 

in-house counsel. 

ptactise ac che Bar. 

the Bar Council and the Inns of Court. 


wngwanagyn 


Complete the extracts from a crainee barrister describing her professinnal life. Look at A 


and B opposite to help you. There is more than one possibility far twn pf the answers. 





Pa 
(1) 





( 


of Court School of 


I took a first degree in Modetn History, then did the 


..in law at City University, 





which was mite harder I then ¢ did the 
oe 3 


. at the Inns 
Law. 


} 








Most days I'd expe 


my (4) 
15)... 
ee 











abour 8.45 am to 7 


~ 
\ 


ct TO be present iN (3) noe fFOM 
.00 pm, working almost chronghonte in 
conm. During chat time 
“his tratessional life completely. 








I generally look at papers when they first come in, Tim 

expected to be able to suggest how the case might be 

approached. In a week I might draft a (6).. ‘ 

prepare notes for a conference with clients, camment on n dea 
| witmess statements, and research legal points. 

















Although all (7) -are for 
twelve months, if they think you have no 
prospect nf finding a (8) 2... asec 

in the chambers, after six months you 
would be told discreetly. 





Chambers runs (9} 
training evenings to redu 
pf ppportunity to (10)... 





he jess 











in court. 





AA 


When I’ve practised for more than ten 
years, I’d be interested in being appointed 

as 2 (1T)... a: ~, with 
a alia & area ach as enol ten: law. 











Over to 4ou 


Explain the organisation of your profession as if you were speaking to a fellow legal 


practitioner. 


For more information on barristers, go to the Bar Council: www.barcouncil.org.ukj. 
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A company commercial lawyer 
Sophie Brettle is talking about her work at Melton Deans. 


‘T'm a partner in a medium-sized regional Jaw frm, working within che Company 
Commercial Departmentr, } head up a team of eight, comprising six lawyers and nwo 
paralegals — legal rescarchers — undertaking projects work for Public Sector clients, Our 
main client is a Government Department. We're instructed by them to advise and act on 
Private Finance Initiative Projects, also known as che PFT. This involves negotiating with 

a number of other parties comprising the funders, the building contractors, and facilities 
management and ensuring that che client’s aims and objectives are met and their best 
interests protected, 

A significant proprirtion of my time is spent in all parties mectings. As thesc transactions are 
complex, and the meetings are attended by all sides and cheir legal advisers, I have to make 
sure comprehensive notes arc caken by an assistant solicitor. Following a meeting, documents 
reflecting the terms agreed are prepared 
and circulared for approval. 

Vithin che practice, I'm a member of 
the Exceutive Committee and have 
responsibility for aspects of financial 
management within the department. I 
also deal with recruicment, training, and 
development within the department. 
During a working day as a fee earner, 

I have to combine my chargeable work 
for clicnts with administrative duties.” An all parties meeting 





‘TD A legal secretary 


28 


An assistant solicitor is instructing Maric Lapotaire, che Commercial Department's legal 
secretary; 


Solicitor: I've just seut vou some sound files with the minutes on from yesterday's 
meeting. Is there any way you can type those up before anything else? I know 
you've got a substantial amount of work at the moment. 

Marie: No problem. Do you want me co circulate them by email as soon as I’ve 
finished, get a hard copy and put it on the file? 

Solicitor: Please. I'm going to be running between meetings for a large part of the day 
bur if ] get a minute, I'll have a quick look at the hatd copy and mark it up 
with any changes. Don’t wait for me co do that before getting the draft out 
~ there are action points rhat the paralegals necd to be getting on with. 

Marie: Fine, T'll copy everyone in, Anything else? I’ve put all the documentation for 
Project Augel on yonr desk, I don’t know if it’s ready to go out yer? 

Solicitor: [saw chat, rhanks. No, ] necd to make sure that rhe client is happy wich the 
latest clauses che funder wants, Also, | think they may have negotiated more 
concessions so Pi have to get back to you on thosc, 

Marte: OK, By the way, | chink your out of office message is still on, although che 
date’s wrong. Don’t worry, I'll change it. Your calls are still coming through to 
my phone so I'll carry on taking messages, 
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11.4 


Make word combinatians fram A opposite using words from the box. Then use approp 


word combinations to camplete Sophie Brettle’s sentences belows 





work 
earne 


interests 
meeting 


fee 
chargeable 


terms 
notes 





best 
all parties 


comprehensive 


rc agreed 





————— = 
] don’t chink we can accept that es 


clause. It’s not in the ... 
.» HE the client. 














Marie, can you go ahead and 


SOt Up Che MEX ercrmesrciunesresnee 
> 


We need evervone to be there. 





11.2 


mean ‘a loc of*. 











11.3 





Will you check the .... 
. match che notes 
taken from the ineeting wich che 
contractors and client? 








| 
A 


ie 








4¢ a 5 
{ We can't spend any more cime 
a on this. It’s nov... 


\ 
x 











Find three expressians in A and B opposite which can be nsed in the cambinations belaw co 


my time / my week / my workload 


Marie Lapotaire is calking about her working day. Replace che underlined words and phrases 


with alrernative words and phrases from B opposite. Pay attention co the grammatical context. 


There is more chan one possibility for ane of 


the answers. 





In addition to typing up (1) recorded notes 
froin meetings, (2) sending a cupy ta everyone 








by email, and (3) printing off emails, most days 
I'l be given various other casks co carry out, 

such as decument generation, If the solicitor 

(4) indicares changes an a draft cext, I'll (5) word 
process chem. ] sometimes have to get addresses 
and contact details from che Internet and make 
appointments for meetings or conlerence calls. 
Obviously, ] also take incoming calls when the 
fee earners arcn’t available and I let the caller 
kuow the salicirar will (6) gall them back. Ill also 
(7) continue with any other tasks she’s given me. 
Once a mouth I attend the secretarial committee 
as the representative for my department. 





Over to you 


What is your function within your organisation? Talk about your responsibilities and a 


typical working day or week, 


For information on the work of solicitors in 
www.venables.co.uk/, 


specific law firms in the UK, go to: 
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LP4 Judges 
, A Judicial appointments in England and Wales 




















iikwe urt (see Unit 4} Number 
| Lords of Appeal in Ordinary House of |.ords | 12 
{also known as Law Lords) os — = 7 | 
Lord Justices of Appeal | Court of Appeal 37 
| High Court Judges ~ : | High Court of Justice 107 
| Circuit Judges =< | Crown Court and County Court 638 
Recorders l Crown Court and County Court 1359 
District Judges (Civil) County Court | 422 
“Deputy District Judges (Civil) County Court 75% - 
District Judges (also known as Magistrates’ Court 139 
Stipendiary Magistrates} 
Deputy District Judges Magistrates’ Court | 148 














Note: Recorders genetally heat less complex or setious cases than Circuit Judges and start by 
sitting in the Crown Court. After two years they might sit in the County Court, 
Number of judges fisted in above table correct as of 27/11/06. See www Jjudiciary.gov.uk/. 


An Act of Parliament lays down the mandatory requirements for most judicial offices. 
Candidates must have practised as a lawyer or judge for a specified time and must meet other 
statutory requirements for specific posts. The hicrarchical structure of the courts informs the 
process of selection to the Judiciary, Experience gained as a judge in a lower court is one of 
the qualifications for appointment to a higher court. Senior uppnintments to the Cnurt of 
| Appeal and the High Court are made by the Queen following the recommendation of the Prime 
| Minister, currently on the adyice of the Lord Chancellor — a senior member of the government 
and head of the judicial system. 


[By The training of judges 


The Judicial Studies Board (jSB) is responsible for the traming of judges, Jay magistrates, 
and members of Tribunals in England and Wales. The J$B would normally organise the 
following for an appointee Recorder in the Crown Court: an induction course; visits to 
penal establishments, for example prison and young offender institutions; meetings with 
personne] from the Probation Service, which deals with criminals, often young offenders, 
who are not sent to prison unless they reoffend, but who are under the supervision of a 
probation officer. 


The appointee wonld experience a period of sitting in on the Bench - the judge’s area 
of the Court - with a Circuit Judge. In his first week after appomtment he would be 
supervised by a Circuit fudge. Practical guidelines for judges are set out in Bench Books. 


Civil courts: sentencing and court orders 


Judyes in civil courts can fine, commit to imprisonment {normally berween 28 days and six 
months) or give a suspcaoded sentence — where imprisonment does not take place unless the 
offender commits another offence. An applicant can seck an injunction - an order — against a 
respondent, The court may grant an interim injunction, that is, a temporary ane, to stap the 
defendant from doing something before the hearing of the application. The judge can grant or 
refuse an injunction against a legal person to do or not do specified acts. The judge can, 
alrernatively, require an undertaking, or promise, from the relevant party at the hearing 
proceedings, 


30 Professional English in Use Law 


12.1 


12.2 


12.3 


Match the judicial offices in the box with the required qualifications below (1-4). Bear in 
mund the hierachical structure of the courts. Look at A opposite to help you. 








Lord of Appeal in Ordinary Lord Justice of Appeal 
Circuit Judge District Judge (Magistrates’ Court) 














1 must have been qualified as a lawycr for at least seven years 

2 must have been qualified for ten years, although three years’ service as a full-time District 
Judge ts allowed 

3 must have been qualified as a lawyer for at least 15 years and is usually drawn from judges in 
the Courts of Appeal in England, Wales, and Northern Ireland, and in the Caurt of Session in 
Scotland 

4 che statutory qualification is at least ten years in the High Court as a lawyer and, in practice, 
co be a High Court Judge 


Complete the definitions. l.ook ac A and B opposite to help you. 
1 





- collective word for a group of judgcs and the namc of the place 





where a judge sits in court 








2 - formal callective word for all the judges in the legal system 

axe anne .— the specific post of a judge (for example, a High 
Court Judge) 

4 cotnunncnanene Place where peuple arc held as a punishment when convicted of 


an ottence. 


Complete the sentences. Look at C opposite to help you. 

1 Judges may make a first sentence far 
A NON-SCFIOUS OFFENCE A uu euesucsuenesmeemines 
sentence. 

2 The period of 2a eusnnee awarded 
by the judge should reflect the 
number and seriousness of the 
offences and their context. 

3 A person who seeks an injitnetion 
is generally described as the 








4 Instead of ordering a specific act, che 
court can scek the agreement of the 
TeleVaNe PALCy CO AN ea eennseceeneee CO 
do the specified act. 

5 An applicanc may seek an ou. nneeeneen £O prevent a breach of contract. 

6 If an applicanc claims that the defendant is about to do something thac infringes his/her rights 
befare there can be a hearing (for example, to dispose of disputed property), the judge may 
grant an... 





Over to you 


Describe the appointment and training of judges in your legal system. What powers of 
sentencing do judges have? 


For more information on judges in the UK, go te: www jsboard.co.uk/, 
www.dea.gov.uk/judicial/ and www.judiciary.gov.uk/. 
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A law firm's structure and practice 
, A A law firm's structure and practice 


32 


Anchor Robbins, a large UK law firm, is submitting a tender for the provision of legal 
services to a local authority. In the first section of che tender document, the firm's 
structure and breadth of expertise is sct out. Typically, descriptions of law firms’ practice 
areas and expertise are in strongly positive language. 


1 ANCHOR ROBBINS* RESOURCES AND EXPERTISE 


1.1 General Details 


Personnel 

282 personel including 38 partners, 62 solicitors, 
i2 other lawyers, 14 legal executives, and 10 
trainee solicitors, in addition to clerical, secretarial, 
and support staff. 


Structure 

We have three specialist arcas: 

Commercial Property incorporates Public 
Sector, Construction, Planning and Environment. 
Company Commercial comprises Banking, 
Project Finance, Procurcment, Employment and 
Pensions. 

Private Client offers Wills, Trusts and Probate, 
Tax Planning, and Residential Conveyancing. 


Dedicated specialist dispute resolution services 
are provided within cach of the respective areas. 


Services 

We provide all the services you require. The head 
of our Projects team, Jan Stephenson, wiil lead the 
team providing legal services to you. 


1.2 Professional indemnity Insurance 


We have provided full details of our current 
Professional indemnity: cover in our Pre- 
Qualification Questionnaire (PPQ). The terms 
of our cover are reviewed annually. 


13 Resources and Specialist Knowledge 


Expertise and Structure: 

Each of our departments contains specialist 
partner-led teams ensuring that we are able to 
resource high quality specialist knowledge and 
provide a comprehensive service to our clients. 
Further details of our Projects Team are sct out at 
(3) below. 





Conunitment: 

We are committed to anticipating our clients’ 
necds and meeting them. Fundamental to this is 
the commitment of each team leader to understand 
thoroughly the priorities and business of our 
clients. 


Information Technology: 

We have made significant investment in our 
information technology systems in order to give 
the support and resources that our lawyers need. 
Our systems enable us to transfer know-how 
into a searchable database using links to cases 
aad legislation, to monitor workloads, measurc 
outputs, and plan ahead more effectively. The 
stability and security of our system is of particular 
importance to our clients and to us. 


Projects at Anchor Robbins: 

The Projects team is headed up by Jan Stephenson 
and brings together specialists in infrastructure, 
construction, energy, planning, and public sector. 
The team are able to draw on relevant expertise 
from clsewhere in ihe firm when required and 
have exclusive access to 2 dedicated Professional 
Support Lawyer. 


The team have had extensive experience in 
handling PFI {Private Finance Initiative) since 
its very beginning and have been invelwed in a 
considerable tange of accommodation projects 
including schools, hospitals, courts, and light rail 
projects, 


Note: legal executives are qualified to assist solicitors but do not practise as solicitors. 
procurement ~ procedures, which may include use of a PPQ, by which public authorities award 
contracts for the provision af public werks, supplies, and services in accordance with rules and 
regulations. 

Private Finance Initiative (PFI} - collaboration between government and private sector 
companies to fund and develop major public infrastructure such as roads, schools, and hospitals. 
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13.4 


13:2 


13.3 


Complete che sentences with verbs from A opposite. Pay attention co che grammatical context. 
There is more than one possibility for all af the answers. 





1 The company .. women & Wide range of services co international corporate clients, 

2 Raitigan’s employment practice . six partners, 14 associates and 11 orher legal 
and support staft, 

3 Our outstanding commercial litigation practice area —......« 
litigation, securities and commodities disputes, partne 
corts. 

4 Our finance department .... wan Lawyers who excel in cross-border transactions. 

5 Our experienced mergers and ACQUISITIONS feam is . . Miguel Ortiz, 
who graduated in law at the University C “omplutense i in n Madrid and pane) his LLM from 
ESADE, 





.. Insurance and reinsurance 
ship law, bankruptcy, and business 




















Find verbs in A opposite char can be used to make word combinations with the phrases in the 
box. More than one verb may someiimes be possible, Then use appropriate word combinations 
ta complete the sentences below. Pay attentian to che grammatical context. 





relevant expertise exclusive access extensive experience 
a comprehensive service significance investment specialist knowledge 








1 The litigation team ...... 
international she 

2. Our firmibha sess sicitsanccees m eee 
enabling staff to access an extensive Betachase. 

3 Clients are able to... 
teams in each practice arex. 

4 Duc to che expertise of our staff we can 
commercial litigation in a number of jurisdictions. 

5 We can 
mulcinati 


in handling complex 





. in knowledge management systems, 





.. from dedicated 





in 





pana Rane erere a. ta domestic and 
onal ‘clients, with particular expertise in corporate and finance. 





Complete che definitions. look at A opposite to help you. 


..— staff 





..~ pnt in a formal proposal co win a contract with 














ic COST 
ge ~ insurance to protect your business against 
compensation TeGEEue ie a a client far farnt or damage caused by misrake or negligence by an 
employee ot your firm 
OF Mee Beets oer aN &, E ~ move specialisr knawledge 
ye _— evalnate + w ork done 





Over to you 


Describe the structure and practice of a faw firm you are familiar with or would like to 
work for. 


For information on legal executives, go to: www.ilex.org.uk/; for information on European 
Public Procurement Directives, go to: www.eel.nl/ and carry out a search. 
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Client care procedures 


Explaining client care procedures 


Greg Spenser is a Sputh 
African lawyer taking 
part in an exchange 
programme with 
Bridgeman Banks, a sister 
firm in London, During 
his first week, John 
Coleman, the partner 
supervising him, 

is explaining the firm’s 
client care procedures. 


at 





‘One uf the first things 
you'll need to do on any 
new matter is a client 
care letter, As most of 
the clients you will be 
acting for will be existing carporate clients, you won't need to carry out any identification 
procedures, although you should be aware of them. They’re all set out in the office 
manual, in the risk managementr section. 


A client care letter should refer to the matter on which you are instructed to act and 
should set out the basic aims and the agreed target timescale, such as there is. In the letter 
yau must inform the clicne of who will be undertaking work for them and give the name 
of the person with overall responsibility for conduct of the matter. In fact, the letters are 
normally prepared as if they're from that person. We also inform clients thar we have 

a partner who they can contact in the event chat chey have a complaint which they feel 
cannot be dealt with by the person supervising the file, although obviously we hope that 
that eventuality will noe arise. 


The letter should provide a fee estimate for work by staff and should also give the details 
of any anticipated disbursements, such as court fees, search fees, and other costs. If it isn’t 
possible to give a quote at the outset, ar start, of a matter you may, for example, suggest 
thac yon obeain thetr approval before undertaking any work in excess of an agrecd limit. 
You must agree to provide an estimate at the carliest opportunity and in che meantime let 
the client know what costs are being incurred. 


There are precedent jetters in the department manual that you can access via the Intranet, 
I would refer to those rather than the hard copies, as they’re npdated regularly an che 
system. Your secretary should be familiar with che letters so you need only give her the 
information specific to this matter in order for her to prepate the first draft. 


As a firm we're Lexcel compliant. Basically this means we confornt to a standard 
approved by Lexcel and have incorporated their requirements into onr systems, including 
those for file management, As well as giving quality assurance to our clients, our 
accreditanon does make a difference to our indemnity insurance premium. As far as the 
insurers are concerned, the risk of a claim is lessened by the fact that we can demonstrate 
to an external auditor that we have effective risk management procedures in place.’ 


Note: identification procedures — regulations controlling identity checks on clients (see Unit 15} 
Lexcel compliant - indicates that a firm has the practice management quality mark of the Law 
Society (England and Wales}, To find out about Lexcel, go to: 
www.lawsociety.org.uk/professional/practicesupport/lexcel.law 
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14.1 


14,2 


14.3 


Complete the definitions. 1.ook at A opposite to help vou, There is more than one possibility for 
one of the answers. 


awe — a handbook of instructions in your place of work 

es suum — models of standard correspondence 

costs co be charged to the client 

wu. — fee for protection agaist compensation awards 








hon 





for damages 


Le 


sega reeatet meena — outside assessor who checks procedures comply with standards 
and regulations 





Match the highlighted clauses in chis extract from a client care precedent letter (a-f} with the 
instructions for wsiting a client care precedent letter given by the supervising partner in A 
oppasite. The first one has been dane for you. 


Dear [ ] 
{Ref y 
] refer to [ } when you confirmed our instructions to act for yon in this matter, | will be : 
pleased to do so on your behalf, 
| INSTRUCTIONS 

1.1 Your instructions are [ to......... J. 


1.2 This will involve :- 
flist issues, advice, action to be taken as set out in the file note an client} 
TIMESCALE 
2.1 ™' The likely timescale of this transaction is [ }. 
3 PERSONNEL 
3.1 1 will deal with this mattcr personally and I am a solicitor with the firm. 
John Coleman will be the partner with overall responsibility for supervision of the matter 
Vf for any reason | arn unavailable please ask for my scerctary, Aida Mutioz. 
4 COSTS f 
4,1 In a matter such as this it is difficult to estimate the probable total charges as this depends on a 
TAS. NE LASIOOMRT AP BSAA WUBH Be ThE CHT Gf The othe side: We have therefore agreed that 
I will monitor our charges and when costs reach £f.........] plus VAT and disbursements no further work 
will be done without your prior consent. 
As soon as it becomes practicable to do so, ] will provide you with an estimate as to the likcly total 
charges and expenses, 
PR tate once ee fi Io nae, 


nN 





4 





ee 





a na 
na citent care letter you should... 
tahoe 





rto the matter on which you are instructed to act .. 


There are many ways of using ‘as’ in English and it occurs frequently in legal texts. It can 
innction as a preposition, as a conjunction, and it can introduce a subordinate clause. Match the 
underlined examples from A opposite (1-5) with the appropriate synonym for its use in the text 
(a-f), 

i As most of the clients you will be acting for will he ... 
2 ... letters are normally prepared as if they're from ... 
3 Asa firm we're Lexcel compliant ... 

4 As well as giving quality assurance to our clients ... 

5 ... as far as the insurers are concerned, the risk ... 


in addition to 

from the perspective of 
because 

on the basis that 

in the context of being 


aan arp 





Over to you 


Tatk or write about the client care procedures you are familiar with as if to a colleague 


working for another firm, Describe your experience of professional quality assurance 
schemes, 
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Money laundering procedures 


| pA Money laundering procedures 
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Below are extracts from a statutory instrument that has implications for law firms. 





Statutory Instruments 2003 No.3078 





The Money Laundering Regulations 2003 





PART fl 
OBLIGATIONS ON PERSONS WHO CARRY ON RELEVANT BUSINESS 
Systems aod training cle, tu present money laundering 
3.- (1) Every person must in the course of televant business carried nn by him in the United Kingdnm ~— 
(a) comply with the requirements of regulations 4 (ideatification procedures), 6 (record keeping procedures) aud 
7 (internal reporting procedures}; 
(b} establish suck other procedures of internal contral and communication us may be appropriate for the purposes of 
forestalling and preventing moncy laundering; and 
(c) take appropriate measures so that relevant cmployees are — 
(2) made aware of the provisions of these Regulations, Pan 7 of the Proceeds of Crime Act 2002 (money 
laundering) and sections 18 and 21A of the Terrorism Act 2000(24]: and 
(ii) given training in how to recognise and deal with transactions which may be related to moncy laundering. 








{2) A person who contravenes this regulation is guilty of an offence and liable ~ 
(a) on conviction on indiciment, to imprisonment lor a term not exceeding 2 years, to a fine or to both: 
(b) on sinmmary conviction, to a fine not exceeding the statutory minimum. 


(5) In proceedings agains! any person fran offeuce under this regulation, it is a defence for that persun to show 
that he taok alt reasonable steps and exercised ail due diligence to avoid committing the offence. 


ideniilication procedures 

4, -(1} In this regulatinn and in regulations 5 10 7 - 
(a) “A™ means a perspn who carries on relevant business in the United Kingdom; and 
(b} “B“ means an applicant for business. 


(2) This regulation apples if— 

(a) A and B fnrnr, or agree La form, a business relationship; 

(b) in respect of any one- olf transaction - 
{i} A knows or suspects thai the transaction inyelyes mancy lautidering; or 
(i) payment of 15,000 curo or more is 10 be made by or to By or 

{c) in respect of Ive or more onc-off transactions, i! appears to A (whcbicr at the outsci or subsequently) that the 
Iransaciions are linked and involve, in total. the payment af 15.000 cura or more by or to B. 


(3) A nusi maiatain identification procedures which — 
(a) require that as soon as is reasonably practicable after contact i> first made between A and B ~ 
(i) B must produce satisfactory cyideace of his Identity; or 
(ii) such measures specified in the procedures must be taken in order to produce salisfactory evidence nf B's 
identity: 

(b) Lake into account the greater potential for money laundering which arises when B is not physically present when 
being identificd: 

(c) require thal where satisfactory evidence of identity is not obtained, the business relationship or one-off 
transaction mus! not proceed any further; and 

(d) require that where B acts or appears 10 act for another person. reasonable measures must be taken for the 
purpose of cstablishing the identity of that person. 


; 
$ 





Regulation 7 
Internal repurting procedures 
(i) A must mainiain internal reporting procedures which iequire thai — 
(a) a person in A’ organisation is nominated to receive disclosures under this regulation (“the nominated offieer"*). 


Note: Headings in the above document appear in bold in the original statutory instrument 
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Cumeplete the definitions, | aek at A appasire te help you. 


ier — process by which finance obtained through crime is used in 
such a way that ir appears to originate from a legitimate snurce 














ype Petar ater ted .. — a business activity not carried mnt in the conrse of 
an existing business relationship 

oa a. anticiparing and hindering 

an See 
quickly as possible 

5 .~ took every care and carried out 





required procedures 





- confidential infirmation made public 


Replace the underlined words and phrases in the memo below with alternative words and 
phrases froin A npposice. Pay attention co the grammatical content. 


BRIDGEMAN BANKS - INTERNAL MEMORANDUM 
To: All Partners and Fee Earners Date: 23 April 2007 
From: Peter O'Donnell 
Subject: Money laundering procedures 


You will no doubt be aware of the serious implications for legal firms and their employees of failing 
to (1) observe the (2) Profits from Crime Act and the Money Laundeting Regulations. Given that 
itis passible to become unintentionally iavalved in a money laundering transaction in the course 
of, fat example, a property purchase, or in @ situation whete you (3) carry out activities on behalf 
of someone else, the firm is anxious to put in place systems and to provide training to ensure 
that thete are effective procedures so that employees do not tisk {4) breaking the regulation, 
The penalties fallowing criminal prosecution and conviction may comprise imprisonment and a 
(5} money penalty. We need to be able to demonstrate that we (6) did what was possible and (7) 
carried out all tormal requirements to avoid committing an offence. The main offences under the 
cuttent legislation are: 

» Not (8) hindering or preventing a money laundering arrangement 

» Not making a (9) statement if you know or (10) quess money laundering 

» Prejudicing an investigation, tor example by tipping off a suspect 
Evidence of identity 
As you know, the precedent form of the Client Cate letter for new clients and the firm’s standard 
terms of business contain information to make clients (11) conscious of our obligations under the 
legislation. An important part of our procedutes is the requirement to produce (12) sufficient proof 
of identity from new clients as soon as is reasonably practicable. Obviously thete are different 
cequitements (fot example, appearance in person, passport, driving licence, etc.) tor different 
types of client and the celevant guidance is set out in the Office Manual. 


What to do if you are suspicious - internal reporting procedures 

| am the ficm's (13) named Money Laundering Reporting Officer. If you have any suspicions at 
all, either about a particulac client or any aspect of a (14) business activity, please feel free to 
contact me. If | think we need to refer the matter to the National Criminal Intelligence Service, it 
is extremely unlikely we will be able to Inform the client - this can amount to tipping off. It NCIS 
decides ta investigate, we will have to terminate our retainer with the client. 








+ fare one ete ee Semarang tenanttPOP ama a Per ae 


Over to you “S 


Explain how money laundering is dealt with in a jurisdiction you are familiar with, as if to a 
foreign colteague. 


To see the Money Laundering Regulations 2003 and Proceeds of Crime Act 2002, go to: 
www. opsi.gov.uk/acts.htm 
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Client correspondence 





Ciient correspondence 


Conciseness can be a feature of legal correspondence in English. This is partly achieved 


by using words or phrases to rctcr to segments of carlier text (substitution) or by not 

| completing a phrase and omitting words (ellipsis), assuming the reader can recover the 
meaning from the preceding text. Another feature of legal text is the use of capitals mid- 
sentence for key terms which may be defined or interpreted elsewhere in the text or in 
another document, The letter below 1s from a sequence of correspondence between a 
solicitor and his client. It concerns the final stages of the prrchase of a company. 





JENKINS WATSON 
Strictly Privale and Confidential 
M1 G Stobbard 


Managing Director uep/2122-004 
Lincoln Janes Limited Enel/. 
4 India Street 
Winchester 23 February 2007 
Dear Gordon 


Projecl lvory 
Targel Company — Franklin Red Limiled (FR Lid} 


Following nur meeting on Monday please find enclosed the further amended feuds of Terms relating 1o Lhe alive for 
your appioval, 


As previously discussed, you will let me have further instructions in relatinn ty conditions lo which Compfetion will be 
subject. You will see thal | have left Lhis aspecl as nriginally drafted for Ihe lime being. 


I should be grateful if you would read Ihe enelosed carefully and confirm thal you are huppy with The same, or 
| alleritatively let me know if any further changes are required. | will be engaged in meetings on Thorsday morning bul 
am in the office for the rest of the week apar! Irom thal. 


| | took forward 1o hearing Irom yoo. 
Yours sticerely 

| Alex Paine 

Alex Paine 


| {etre ponent sated are saattthaneeeneieathllc = rie cerita trieiiARtoetae epannee! 


Note: Encl/. - an abbreviation for ‘Enclosure’, used to indicate that other documents are included 
Heads of Terms - document setting out the principal agreement prc-contract 





| completion - financial closure of the deal; when it is completed 
ED Standard phrases for starting and ending letters and emails 

Stating the reason for writing Offering further assistance 

ii lam writing to inform/advise you that ... Please let me know if you have any particular 
Please find enclosed ... / I am pleased to enclose... concerns .., 
We act for / on behalf of ... Please let me know if we can be of further 
We are instructed by the above-named client assistance ... 
in relation to... If you have any questions, please do not 

| hesitate to give me a cail... 

Referring to previous contact 
Fucther to our recent correspondence ... Referring to the next step 
I write further to my lettcr / our meeting of ... I should/would be grateful if you could ... 
As previously discussed ... Could you please coafirm that... 
Following our mecting on ... 
Thank you for your letter/email of ... Ending 


[look forward to hearing from you shortly / 
as soon as possible, 
[ look forward to our meeting / your reply. 
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nm 
- 


Mach the words and phrases fram the letter in A opposite (1-} with the synonyms (a-f). 


1 apart Irom a for now 

2 for the rest of b changed 

3 enclosed c besides 

4 further d for the remainder of 

5 for the time being e additional 

6 amended f together with rhe letter 


nD 
Nh 


Decide which of the following phrases underlined in A opposite is an example of subsrirution 
and which Is an example of ellipsis. In the case of substitution, make a nore of the phrase in the 
letter which it refers back to, In the case of ellipsis, make a note of the missing word(s). The first 
one has been done for you, 





. for the rest of the week apart from that. 
Substitution of ‘that’ for Thursday morning’ 
. relating co the above ... 
. [have left this aspect as originally drafted .., 
, read the enclosed carefully .., 
and confirm that you are happy with rhe same, or ... 





oh wnm 


“6.3. Read A opposite then say if these staremenrs are true or false. Find reasans for your answers in 
the letter. 


1 The Heads of Terms have been changed several times. 

2 Alex Paine has made no changes to the conditions for Completion. 

3 Alex Paine is not expecting his clicut to give him more instructious. 

4 Alex Paine does nor expect his clienr to reply if he is satisfied with the enclosed document. 


16.4 Complete this letter fram Alex Paine to his client with appropriare phrases from B opposite. 
‘There is more than one possibility for rhree of the answers. 


6 April 2007 
Dear Gordon 
Project Ivory 
Farget Conipany — Franklin Red Limited (FR Ltd) 


CW ket (state the reason for writing) the Agreement in respect 
of the above which has now Eas agreed by FR Ltd’s solicilors. This lias uot changed since the las! version 
sent to you by email. As {2}... Spe .. (refer to previous contact) 
please note in particular details concerning ‘employers I in "Schedule 5. 1 dun’! think there are any surprises 
there but (3)......... » (offer further assistance}. 















If you are happy with the same, (4)... refer to the next step) 
arrange for the Agreement Io be eieculed on behalf of Lincoln James Ltd w sien indicated. Please bring, 
the executed Agrcement along to our meeting on Monday | | th. 

(S} ian .. (ending phrase). 

Kind segards, 








Alex Taine 
Alex Paine 





Over to you 


Look for examples of substitution and ellipsis in correspondence and practise decoding 


them. Make a note of standard phrases you notice in correspondence from English-speaking 
colleagues or clients. 
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Explanations and clarification 


Explaining a procedure 

When yuu lise che different stages of a procedure, your listeners’ comprehensinn af the 

information that you are presenting will be better if you use phrases th structure and | 
signpost what you say. For cxampte: | 
First ..., then ..., next ..., after that ..., finally ... 

Other phrases you might use include: 


The next thing/step is to ..., once that’s heen donc ..., before that happens you/we ..., the 
last step will be to ... 


Approximating and comparing 

When talking to or writing to a client or calleague froin another legal system, you may need 

to explain or describe features of your system which are different or broadly stmilar, The 

phrases below can be used to compare aspects of your system. It may be appropriate to nse 

key terms in your own language and then pffer a comparative explanation, fur example: JA 
aN 

In Scotland ‘delicr’ arises from the law of obligations. This is comparable to ‘tart’ in England. ) 














You have X, that’s what we could call Y, referred to | 


\ knewn i 


p——~L | slightly [+] 







In Germany this is 

















We don’t have X, instead we ... 


























We have X but it differs Sere sannilar ‘0 ) \Thisiealeaheeney) a to 
from (your) Y in the “trom wel oo 
on cy [+4] 
| following way «.. eis 
: i | This is equivalent to ... 
procedure | 7 
; approach |. 
There is no | 2PPrOat | in Our/your 
institution ; 
comparable : system 
regulation 
remedy 














Rephrasing and clarifying 
When you are explaining something which is new or complex, it is important to check that your 
listeners understand what may be new terms or concepts. You can help their comprehension by 
rephrasing your words and help your own comprehension vf what they say by rephrasing ar 
summarising their wards. You can use the phrases below to signal that you are rephrasing or 
asking for clarification. 











sysrem, that is, cases are ... 





fn England we have a common law Could L (just) clarify that ... | 
\ : 





$o, if | T may (just) check V’ve got this right, al 
| Pye understood you correctly, ... | 


esvrea J 













[++ fort, in other words, a civil wrong, | < 


C rephrasing | oe 





























«. call to the Bar, this (actualiy) : 
means qualify as a barrister. te SOyIDeE 
d suggesting | . 
/ So, what you're pace 
explain further ... PEOpOS 8 
Let me arguing 





put it another way ... | 
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7.1 


17.2 


17.3 


Explain the different stages in getting proprietary rights for an invention as if to a chent. Look 
at A opposite and use the information below to help you. The first part of the explanarion has 
been done for you. 


@ consider submitting an application to the patent office in the research phase 


@ don’ publicly disclose the invention because this might be interpreted as prior publication 





@ think abour using the services of a regisrered patent agenr to help prepare the specific: 
(the legal documem) required by the patent office 


@ complere the form ‘Request for grant of parent’ 


take or send the documenss to the patent office 


@ the patent office decides whether the invention fulfils specific conditions before it grants a 
patent 


You.wanted me to. give 






submitting an applica 








Complete the sentences with words and phrases from B opposite. Use the index to look up any 
unfamiliar terms. There is more than one possibility for four of the answers. 


1 A bona fide act is... a 

2 The jury system in Scotland ......--nnen ee, .... that in England because 
there are 15 jnrors on a panel in Scotland compared with 12 in England. 

3 In che English legal profession, those with rights of audience in all the courts are barristers; in 
Scotland they are .. a .. advocates. 

4 ALADI (Latin ee Integration Aeocianon) 1s 
APEC (Asia Pacific Economic Cooperation) because it shares the aim af f strengthe ning, Bre 
trading system between its inembers. 

5 In Scotland, juries may reach one of three verdicts: guilty, not guilty or not proven, This 

England where only nvo verdicts are possible: guilty 


an act in good faith. 





















or not a oelic. 


Complete the sentences with words and phrases from C opposite. There is more than one 
possibility for two of the answers. 


1 The clause excludes abnormal weather conditions, .. o sige 
weather which is significantly different from previous records, like a hurricane. 

2 Towards the end of the agreement there are nsually the boiler-plate clauses, 

ad my .., clauses such as what the applicable law will be and 

the way in which notices have to ae served. 











3 During negotiations, arguments can often arise in connection with when a party has to 
perform an obligation. ... : ., disputes can happen over 
the interpreration of terms like: immediately’, “forthwith? and * as soon as possible’, 

4 You referred to the term ‘forthwith’. 2 enn 
the term is ambiguous? 





. you're saying 





Over to you 


Use appropriate phrases from A to talk about a complicated legal procedure you have to 


manage in the course of your work. Or, compare an aspect of your country's legal system or 
law with an equivalent in the UK or the USA or another legal system. 
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Legal writing in English has developed over hundreds of years and is characterised by specific 
features, some of which can make it difficult for the non-lawyer co understand, Characteristies 

of legal writing include: using Latin terms {sce cext B below); using technical terms (‘subsidiarity’ 
—see Unit 8); using old-fashinned words not much in general use (sce text C below); using pairs 
of words with a reciprocal relationship {‘lessar’/lessee’ — see Unit 39); using legal jargon (‘wirhout 
prejudice to’) including the use of pairs of words (‘terms and conditions’), or triplets (“build, 

erect or construct’); having special meanings for words in ordinary use (‘the judge determined the 
facts of the case’, where ‘derermined’ means ‘decided’); nsing vague words (‘provide a sufficient 
service’); using long sentences with little punctuation; inverting word order (‘title absolute’); using 
capital letters to signal important or defined terms (‘the terms of the Lease ...’) avoiding persinal 
pronouns (‘you’, ‘we’, ‘T’); the specific nse of the modal verh ‘shall’ to impose an obligation or dun 
on someone (‘The tenant shall not sub-let the whole or part of the premises."); the use of ‘shall’ in 


a direcrory sense (‘Notice of an appeal shall be filed within 28 days.’). 


Thete is a movement to draft legal cext in standard, modern, ‘plain’ English but auy change 


will be slow. 


Note: Some legal drafters arque that the use of shall‘ in a directory sense is to be avoided because 
of confusion. Note also the general English use of ‘shall’ to refer to future intentions (1 shall write 
to him’), although this use is increasingly uncommon. 


Latin terms 


There are many Latin terms tn written Fnglish legal rext, alrhough recent reforms in rhe 
English justice system have encouraged che use of English rather chan Latin. Some Lacin 
terms are used so frequently chat they are in general English use (c.g., ad hoc, bona fide, 
pro rata, ete.). It is useful to be able to recognise their meaning and a dichonary or online 


glossary will help. Forms of pronunciation vary. 


ad hoc — for this purpose 

affidavit - witmessed, signed statement 
bona fide — in gond faith 

caveat — warning 

de facto - in fact 

de jure — by right 

et cetera (ete.) — and so on 

exempli gratia (e.g.) — for example 

ex parte (ex p.) - by a party without notice 
id est (i.e.) — that is 

in cameta — hearing a case in private 
in curia - in open corre 


Older words and modern equivalents 


in situ - 1n its original situation 
inter alia — among other things 
ipso facto — by the fact 

per pro - on behalf of another 
per se — by itself 

prima facie - ac first sight 

pro rata — m proportion 

quasi — as if ic were 

sub judice - in che course of trial 
ultra vires - beyond the power 
videliect (viz) — namely 


A onmber of linking terms are used in older writien legal texts (ease reports, legislation, 


court documentation, contracts, ete.) to refer ro 
legal documenrs, or to related contexts. 


other parrs of the same text, to different 


the aforementioned / the foregoing - set out above / written abose notwithstanding — despite 


the undermentioned — set ont below / written below 


hereafter — after chis 

hereby - in this way / hy rhis 
herein — in this (document) 
hereof — of this 

hereto - to this 

herewith — with this 
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thereafter — after that 

thereby — in chat way / by chat 
therein — in that (document) 
thereof - of that 

thereto - cw that 

therewith — with thar 


18.2 


Underline the characteristic features of legal writing mentioned in A opposire (for example, using 


old words) in the following consumer contract terms (1-3). Then complere the revised versions 
in plain terms (a-<) with appropriate words (or forms of words) from the original 
terms (1-3). Pay attencion to che grammatical context, 


1 


This Agreement and the benefits and advantages herein 
contained are personal to each Member and shall not be 
sold, assigned or transferred by the Member, 

Rl matte tem AI I ae Mc ttt SOO ttt Ot 


Lessor shall not be liable for loss of or damage io any property 
lefi, stored, or transported by Hirer or any vther person in 

or upon Vehicle either before or after the return thereof to 

Lessor. Hirer hereby agrees to hold Lessor harmless from, and 
indemnify Lessor against al] claims based on or arising oul of 
such loss or damage unless caused by the negligence of Lessor. 
POP Ratner TOTTI cece font fatto geet ANC 


Title to property 1n the goods shail remain vested in the Company 
{notwithstanding the delivery of the same ta the Customer) until 
the price of the Goods comprised in the contract and all other 
money due from the Customer to the Company on any ather 
account has been paid in full. 

eB ete Reet REI Te tee Ml hah Pacem rman serrmaleee OR AT IR 4 




















a ‘ 
SintetctnnmainenscIS MOL 
transferable. 

1 lc tm - 

b 
We are OND cores. 
for .. of damage 

lefr in the 
tes if the loss or 
damage .from | 
alpacas ct — ™ a 
Cc 


‘We shalt retain ownership 

of the... anon UAH 

you have finished 

ieee FOE AER 5 ' 
Sa a a ad 








Match the sentences conraining Larin terms (1-7) with the sentences which have similar 


nieaning (a-g). Look at B opposite to help you. 


1 There is a prima facie case to answer. a 
2 They have entered a caveat. 
3 Their action was ultra vires. b 


4 The newspapers cannot report details 
of the case because it is sub judice. 


5 An ex parte application was lodged at € 
the court, 

The cuurt sal i camera. a 

7 An ad hoc committee was formed. 


Over to 4ou 


What are the advan 


For information on the plain English movement, go lo: www.piainenglish 


They acted in a way which was beyond their 
legitimate powers. 

An application for an injunction was made to 
the court by one party and no notice was given 
to the other party. 

The case was heard in private, with no members 
of the pablic present. 

“Trney have warned us they have an interest in 
the case, so they will need notice belore we take 
any further steps. 

A committee was set up for the particular 
purpose of iivestigating the issue. 

The action should proceed beeanse one side has 
shown there seems to be sufficient evidence. 
The case cannot be mentioned in the media if it 
is likely to prejudice court proceedings. 





and disadvantages of drafting legal text in ‘plain’ language? 


.ukfaw.htm 
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BE) Business organisations 
Sole trader 
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Jamie Anderson, a partner in the commercial department of a law firm, is commeuting an 
the chaices for different trading vehicles for husiness. 


“A client wanting to operate a business for profit might select from a number of different 
trading entities. Each has different legal characteristics and is subject to different rules 
and regulations. The simplest and commonest form af business structure is a sole 

trader. This generally snits a relatively small enterprise, such as an independent sofrware 
developer, a hairdresser, or a small shop. It’s headed by a single individual aid it differs 
from a company in that the ownership and management Is nsually vested in the e 
person, wha is personally respansible far all the debts of the business, and may thus risk 
becoming bankrupt. Finances arc confidential .ind formalities are few, aside from Value 
Added Tax, or VAT, regulations.’ 





Partnerships 


*A comman form of structnre for certain kinds af business, for example accountants, 
solicitors, and architects, is a partnership. This needs co have at least twa members and 
normally a maximum of twenty. There is au exemption on size for some types of frm, 
such as solicitars and accountants, All the partners may be jointly and severally liable 
for all the debts of the business. The relationship between the partners is nsually drafted 
in the Partnership Agreement. This can set ouc che duration of the partnersliip., irs name 
and bnsiness, how prafits, losses, and running costs are to be shared, haw much capital 
each partner is to contribute, what rules will apply to the capital, what grounds will lead 
to a partner being expelled from the company, what reserictions are imposed on partners, 
and so on. It’s also possible to have a Limited Liability Partnership, or LLP, which has a 
legal identicy separate from its members. In this sense it resembles a limited company (see 
text C). It’s possible for all the partuers except one, known as the general partner, to be a 
limited partmer. A sleeping partner may have a share in the business but doesn’t wark in 
it, An individual is thetefore able to invest capital in an LIP without risking any further 
liability. LPs must be registered with che Registrar of Companies.’ 


Limited Companies 


“A Private Limited Company (Ltd) is a separate legal entity which ca sue, and be sued, 
in its own right. The Company is identified by its registered number, which will remain 
the same irrespective of any changes of name. A business can start life as a limited 
company and this may be particularly appropriate where high-risk projects are involved. 
In some instances, directors will be asked to guarantee the obligations of a company, for 
example by giving security aver personal assets to guacantee company harrowing. This 
is particularly common im the case of ncw companies who are nor able to demonstrate a 
histary of prafitable trading. A Public Limited Company, or PLC, is differentiated Irom a 
Private |.imited Gonipany in that the shares can be sold to the general public via the stock 
market to raise share capital. It’s mandatory for a PLC to have at least two shareholders, 
two directors, and a professionally qualified Company Secretary, The minimum 
authorised share capital is £50,000 and 25% must be paid up. Before che campany can 
trade or borrow moncy, a Trading Certificate has to be obtained from the Registrar of 
Companies (see Unit 20),’ 
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19.2 


Match the two parts of the sentences then replace the underlined words and phrases wirh 


























alternative words and phrases from A and B opposite. There is mare than one possibiliry 
for one of the underlined phrases. 
1 Choosing an appropriate business a the starting date and length of the parmership. 
medinim depends on 6 for the firm’s debts, while limired partners have 
2 An individual's business will cease to restricted hability. 
trade if ¢ set ont in the deeds_(farmal documents) of che 
3 A small enterprise where one petson bears —_ partnership. 
the responsibility and cakes the profits d her being forced ta leave the partnership. 
4 In an ardinary partnership, afl ihe e hecause af freedam fram the narmal provision 
partners are under the law. 
5 In a Limited Partnership, a specified f responsible collectively and individually for the 
parmer bears the risk financial losses of the busiuess. 
6 Partners need to decide g a court declares the brisinessman is incapable of 
7 Details such as the division of prafits paving his debts, 
and losses may be h may be run by a single business person. 
8 Accountancy firms may have more than i a oumber of factors, such as the size and type of 
cwency members business aud the need ro linsit liability. 


9 Misconduct by a partmer might lead to 


Make word comhinatians fram C opposice using words from the box. Then use 
appropriate word combinarions to answer the questions below. 





Registrar of Public authorised capital over personal assets == minimum 
} Tilise: guarantee Companies security share capital 
the abligatians entity legal Limited Campany 








1 ina private limited company, what guarantee may a director have to provide in order to 
borrow capital? 

2 What ctype of business organisation musr have £12,500 ot shares paid up? 

3 Which official keeps a record of all incorporated companies, the details of their directors aud 
their financial states? 

4 It is mandatoty for a PLC to have 25% of what paid up? 

5 What is che purpose of a PLC selling shares to the public? 





Asole trader 


Over to you 


What information would you want from a client wanting to start up a small profit-making 
business? What advice would you offer your client? 


For more information on UK company registration, go to: www.companieshouse.gov.uk/, 
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P48} Formation of a company 
incorporation 


46 


Jamie Anderson, a partner in the commercial department of a law firm, is discussing the 
formation of a company in the UK with an overseas client. 


‘The regulations for incorporation, that is, forming a company, are set our in the 
Companies Act 1985. There are a number of steps to be followed in this procedure. 

We offer this service to clients, as do accountants and other private sector formation, 

or registration, agents. Firstly, it’s necessary to choose a name for the company which 

is legally acceptable. The name to be registered isn’t necessarily the same as the trading 
name. The applicarion for registration will be rejected if the name ean’t be distinguished 
easily from a company which already exists as a registered company. The use of certain 
words, for example ‘British’, ‘International’ and ‘European’, may require prior approval 
before chey can he used in a company name. Form 10, which gives che names of the 
directors and Company Seerctary {see Unit 23), and form 12, are submitted to the 
Registrar of Companies at Companics House in the respective jurisdiction’. On completion 
of registration, rhe new company will be given a company number, also known as a 
registered number, which remains constant throughour ics life, and Companies House will 
issue a Certificate of Incorporation, In fact, it’s possible co begin trading as a company by 
purchasing a shelf company, which is already registered, and having its shares transferred. 
This is a route chosen hy clients where speed is a prereqnisite. 


A company must have an office in the jurisdiction at which it can be served with any 
legal process. The statutory books, or official company registecs, must also be kept there 
and be available for inspection. Details of any registered company — its registered office, 
company number, accounting refercnce date, date of its financial year end, and history of 
previous names — can be found free of charge at Companies House,’ 


‘For companies registered in England or Wales - Companies House in Cardiff. For companies 
registered in Scotland - Companies House in Edinburgh. 


Memorandum and Articles of Association 


‘When a company is incorporated, it must adapt Memorandum and Articles of 
Association, also known as the ‘Mem and Arts’. The Memorandum sets out the 
Company’s objects, or purposes, and it’s important ta ensure that chese properly reflect 
the company’s intentions, for example the ability to martgage company property for the 
purpose of raising finance. The Articles set our the relationship between the company and 
its shareholders. The requiremenrs for directors’ and sharcholders’ mectings are also set 
aut hece, as are restrictions on share transfer and allotment of new shares, and regulations 
concerning directors’ powers and duties. Most companies are limited companies with 

the lability of members limited to che nominal valne of the shares they hold or, Jess 
cominonly, the amount they guarantee to contribute to rhe company’s liability on 
liquidation — if the company is closed and its assets sold. A company must have a stated 
anmber of shares issued ta properly identified shareholders. Any company will have a 
maximum amtount of share capital which can be issued, known as rhe authorised share 
capital, A company need not issue all its authorised share capiral.’ 





Br€: Articles of Association; AmE: Bylaws 
BrE: Memorandum of Articles of Association; AmE; Articles of Incorporation 





Note: For more information about shares, see Unit 21. 
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20.1 Jamie's client has sent an email asking more about shelf companies. Complete Jamie's reply. 
Look at A opposite to help you. There is more than one possibility for one of the answers. 


e090... oO 
wm @ A GD 


Send Chal attach Address Fonts Colours Save As Draft 


From: aE ‘.anderson@happrewandco « co.uk 





To: m. lynch@buchan. co.uk 








Subject: A shelf company 


Dear Michael, 

You enquired about shelf companies. These are companies which are already 
registered at Companies House ~ often with a name which is linked to the 
CLG , for example ‘XY 1000’ where XY is the initials 
of the solicitor’s firm. “The shares of the company are ea to the 


purchaser, who eka cide. requires a (3)... . The 
(4) . is usually changed and 3 a new Board of Directors 


and a (5)... 2 ww. are appointed to replace the initial Board and 
Secretary, who resign c on n transfer. Such companies usually have standard Articles 

of Association. The purchaser acquires the Certificate Of (6) once « 
—— 

















20.2 Jamie shows his chent a sample Memorandum. Replace the underlined words and phrases with 
appropriate legal terms from A and B opposite. 


No. of Company 8C125543 

The Companies Act 1985 

PRIVATE COMPANY (1) RESTRICTED BY SHARES 
MLMORANDUM AND (2) REGULATIONS OF ASSOCLATION 
LANCELOT LIMITED 


(ncorporated the 29th day nf May 2002) 
Arthur Evans Ltd, Registration Agents, | Tantallon Street, Edinburgh 
1. The Name of the Company is "LANCELOT LIMITED". 
2, ‘fhe Company’s (3) location is to be situated in Scotland, 
3. The Company's (4) purposes are!- 
(a) To carry on for profil, directly or indireetly. whether by itseil or thrangh subsidiary, associated or allied companies 
or firms in the Uniled Kingdom nr elsewhere in all or any of its branches any business, undertaking, project or 5 
enterprise of any description whether of a private or public character and all or any trades, processes and activities i 
conneci¢d‘tierewrtti or anciilary or complementary thereto. J 
(b) To carry on any other trade or business whatever which can in the opinion of the Board of Directors be 
advantageonsly carried on in conncetion with or ancillary to any of he bnsinesses in the Company. 
(c}) To purchase or by any other means acquire and take options over any property whatever, and any rights or privileges 
of any kind over or in respect of property. i 
Ot te ter Mt re et EES anne ttNA PC att AE ne nm ene 
{f} To improve, manage, coustruci, repair, develop, exchange. let on lease or othenvise (5) borrow capital with property. 
as security, change. sell, dispose of, turn tp accaunt, grant licences, options, rights and privileges in respec! of, or 
otherwise deal with all or any part of the property and rights of the Company. 
ren concert hme Pend emt fit oa gal AER nt it 
(y) Te do all such things as may be deemed incidental or conducive to the attainmiem of the Company's objects or any 
of them. 
4. The (6) responsibility of the members is limited. 
5. The Company’s share (7) asset valne is £10,000 divided into 10,000 shares of £1 each. 





Starr rereleased ts ee Apert htrttR com rtcentep Reet etn rere HOP apelin 


What procedures are necessary to farm a limited company in a jurisdiction you are familiar 
with? 


For information on company formation in the UK, go to: www.companies-house.gov.uk/. 
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BAB Raising capital by share sale 
cae Share capital 





ann sen , 
ja 


f@ hie) +} http://www.uksetup.co.uk “a Q 


f 
UKsetup.couk - Company formation specialists i 
1) 


How companies raise capital Is} 
A campany limited by shares may raise capital by borrowing money and through the sale of 
shares. A company’s balance sheet - a statement of the financial position of a campany 
at a specific time, for example at the end of the financial year - shows haw the company is t 
capitalised, or financed, by providing details of debt and share funding. ‘Capital’ refers to j 
the liability of the company ta the people who have provided it with finance on a fong-term 
basis. A company is obliged to maintain its share capital in order to protect its creditors, tt 
and funds may only be taken fram the capital following complex procedural rules. The Articles 
of Assaciatlan provide the power to issue shares. The Memorandum sets out the nominal i 
| capital - the total of the face value, printed on each share, of all af the shares which the , 
campany is allawed to issue. When new shares are created by the company they are issued, or |, 
allotted, to shareholders — that is, they are allocated among applicants who subscribe for 
shares. A shareholder is a member of the company and holds a share certificate. 














ew Se 


LB Share value 








oe a ae 





All shares have a nominal value, generally of £1, also known as the par value. This value is 

| set out in the capital clause of the Memorandum. Shares can be issued at a premium - for a 

sum greater than thelt nominal value — but they cannot be issued at a discount - less than if 

nominal value. Contracts for the sale of shares may provide for deferred payment, that is, t 

part may be left outstanding until the company makes a call for, or requests, the unpaid { 

amount. The market value of a share depends upon the profitability of the company and i 

| } the sum of its assets, The legal nature of a share for the shareholder will depend upon the { 
contractual rights attached to the share, which is a chase in action ~ a personal right which i 

can be enforced or claimed as if it were property. { 





Rights attaching to shares 


A company may issue different classes of shares, which have different rights attached ta 
them, The usual rights include: 


f 

* Aright to dividend, that is, a share in the profits. A company may only declare a t 
dividend jf it has made a profit. 

+ A right to vote on resolutions, for example proposals on matters relating to the approval H 

of directors’ contracts, at the company's annual general meeting {AGM) ~ a meeting of i 

ail the shareholders with the directors. s, ft 








a ——_ ae ~ rr 





* Aright to repayment of the investment in the event that the company is waund up, or t 
clased. tp 
Other rights are given as a matter of law by the Companies Act 1985, These rights are “i 


generally only given to sharehalders with voting rights at company meetings. The Act provides 
that shares must first be offered to sharehalders in praportion to their existing shareholding 

on terms at least as favourable as those offered to potentia! new sharehalders, This is the 

right of pre-emption. Members of the carmpany have 21 days in which to exercise the 

right. It daes not apply if shares are issued for a non-cash consideration, that Is, the price, ‘ 
not necessanly money, pald In exchange for the shares. 3 
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1.2 





Match the two parts of the sentences chen replace the underlined words and phrases with 
alternative words and phtases from A opposite. Pay attention ro the grammatical context. 
Thete is more than one possibility for onc of the answers, 


1 Shares can only be issued 

2 The company Articles may allow ditectots 

3 If mote shares are applied for than the company has to offer, 
4 Someone who owns shares is 

5 The ownership of shares is 


a the company can divide out the shares. 

b kuown as a shareholder. 

e co cqual the cotal face value of all the shares of the company, as set out in the Memorandum 
of Association. 








d genetally evidenced by a receipt. 


e to raise capital by selling shares. 





Make word combinations from B and C opposite using words from each box. Then use the 
word comhinations co replace the underlined words and phrases in the sentences below, 





declare ] the right 
defer at a premium 
exercise a resolution 
issue a dividend 
vote on payment 








1 The Companies Act requires 75% of the sharcholdets to show cheir opinion about a special 
proposal to change the company Articles. 

2 The company will announce publicly chat shateholders are going to be paid a proportion of 
the company’s profics. 

3 Current holders of shares may use their entitlement to buy newly issued shares before they are 
offered to new shareholders. 

4 You can postpone paying in full for che shares until che company requests the unpaid sum. 

5 The company can offer shares for sale at a higher price than their par value. 








Share prices 


What rights do shareholders have in a legal Jurisdiction you are familiar with? 


For information on shares in the UK, go to the London Stock Exchange: 
www.londonstackexchange,com/en-gb/, 
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B74 Debt financing: secured lending 
Granting security 


50 


Usha Patel, a campany lawyer, is advising Patsy Niclsen, the director of her client 
company, Rosie Glow Cosmetics Limited, The client wishes to acquire and equip new 
business premises which arc offered for sale, cogether with an adjacent unit, for a price of 
£280,000, WW Jones Bank has offered the company a loan of £300,000, 


Usha: | see that the bank’s facility letter makes the loan conditional upon the grant 
of a debenture to include a floating charge over all the company’s assets, sa, 
anything of value belonging ta the company. There’s also a first legal charge over 
the property, which is like a mortgage. } suppose chat’s not surprising given that 
there's a shorefall, you know, a gap, benveen the purchase price of the properry 
and the toral of the loan. Have you had a valuation yet? 


Patsy: A survey has been done — we're waiting far the repare. | actually suspect that 
the valuation will be slightly higher rhan the agreed price, because the seller’s in 
financial difficulty and wants a qnick sale. 


Usha: Well, we'll see what the valuation comes ont at. If it’s really close ro the 
£300,000, | think we shauld cry ro persuade the bank that they'll have adequate 
security without a floating charge over all the assets. As | recall, the company 
has a preccy high asset value with yonr existing machinery already. It may be that 
the bank will agree ta ga with a debenture which is limited to a charge over the 
frechold — that’s your absolute right to hold the property or land withour paving 
rent — and a fixed charge over the machinery. Now, the company hasn’r granted 
security before. Are yau familiar with rhe concept of charges? 

Patsy: Not very. 

Usha: Well, if the debenture is granted at the same time as completion — that’s the 
final stage in the sale af the praperty — it'll include a mortgage over the freehold 
property. This is effectively a transfer of the title to che property to the bank as 
mortgagee, subject, of course, to an obligation co transfer it back on repayment 
of the loan. The fixed charge will be over other property interests and will usnally 
include shares, goodwill, book debts, and machinery. This means that in the event 
of default, the charged assets can be appropriated by rhe charge holder, who's a 
secured creditor, to be sald in order ro recover the sum secuted, 


The terms of a charge 


Usha: The terms of the mortgage and fixed charge will usually concain insurance 
obligations and restrictians on the company’s ability to deal with rhe charged 
assets withont che bank’s consent. For instance, if the adjacent unit is surplus to 
your reqnirements and you decide ta let it to a tenant, as the lessor you'll need ta 
obtain the bank’s consent. This will usually involve chem approving the form of 
lease. Assers which are of a mare transient nature, such as stock, can’t be secured 
by a fixed charge, so a floating charge can be used. While a floating charge is in 
place a company can still deal with the assets withour the consent of rhe charge 
holder, A floating charge is sometimes described as being like a large cup; it 
hangs inverted above the assets and doesn’t affect the chargor unless the charge 
crystallises. At this point, it descends npon the assets and becomes a fixed charge. 
Usually a bank gives notice of erystallisatian. | imagine che debenture will contain 
a negative pledge, which is a type of underraking. It means that you won’t be able 
to create any other interest in the charged property, including thase snbject ta the 
floating charge, without consent, 
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2.1 Complete the definitions. Look at A opposite to help you. 

















1 grant .. oi = agree to secnre the changing assets of a 
company, for € a stock, 110 asset 

2. Stan ioscan a a Pore — agree to secure a particular asset, for 
example equipment or ay 

3 grant ........ ..— agree to a document in which a company 
Brac ledges a debr i in exchange for : ty over the company’s assets specified in the 
document 

4 grant ....... wun = agree to guarantee repayment of a loan by charging assets or property 
in favour of the lender 

5 grant — agree to a document transferring an 








interest in Jand or buildings as security for the payment of a debt 


2.2. Cornplete this extract from a law firm’s website with words from the box. Look at A opposite to 











help you. 
secured mortgage floating charge debenture repayment — insolvent 
defaults creditors — charge charge holder assets fixed charge 








A company may be funded by a loan, for example from a bank, on which it pays interest and for 
which repayment may be guaranteed by a (1) ora (2). on one of 
the company’s (3) ... ee , for example a building or land owned by the company. This is 
certified by a Gacamek raeeally ales a (4)... ..w«. « Debenture holders are 

. of the company. If the company bein: (6)... 














(5) ee. Se , that is, unable 

to pay its debts, debertite holders are entitled to priority over non- secured: canon to receive 

(2) see wae « Dabenture holders are normally (8). cess. .. by a (9)... ee k 
. over specific property. Assets which are ofa a more e changeable nature, ae as r} 





wehiclesy ‘cannot be secured by a fixed charge, so a (10)... tf 
used. If the company (11)... , its assets may pe seized ee ihe secured 
(12) icc 


.. may be 














2.3. Complete the rable with words from A and B opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The first one has been doue for you. 
Then complete the definitions below with swords trom the table. 


Noun - type of Noun = legal person who Noun - legal person who has 
legal agreement assigns (transfers) an interest been assigned an interest in or 
or use in a property to another —_usc of a property 





‘mortgage "rnorvga mortga'aee 








| chargor 


grant 
lessee (tenant) 











agrees to a charge over their property as a sccurtty for a loan. 
. lends money to the mortgagor and has a charge over the mortgagor's property. 
. grants a Icase on a property. 





Over to 4ou 


What types of guarantee : are offered as security for loans in your legal system? How can 
investors discover whether a company has charges over ifs assets? 
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Qualifications and duties of a company director 





ane Lite 


i~ 





“Tyappier 
Hn" 6 
Company directors 


There are nO mandatory qualifications to 
become a director of a private or public limited 
company (plc), although the following persons 
are disqualified and are not allowed to hold 
the position: 


* an undischarged bankrupt, whe has not 
been released by the court from his debts, 
unless leave, or permission, is obtained from 
the court; 

* @ person disqualified by a court from acting 
as a company director. If leave is gtven 
by a court, it must be for the person to 
be appointed as a director for a specific 
company; 

¢ in Scotland, 4 person under the age of 16; 

* anyone over the age of 70 in the case of a 
plc. This age requirement may be waived, 
or ignored, in the case of a candidate named 
by a general meeting of the company. 


Although incorporation limits liability, the 
directors retain personal responsibility to 
ensure the company complies with the filing 
of documents at Companies House on time, 
as required by the Companies Act. Failure 


to do so is a criminal offence and may result 
in the imposition of a fine together with a 
criminal record. Persistent failure to fulfil these 


ia] eh +! http: J wer, happrewandeo.co uksinterational 7a 


a Services Know-how People Fees Contact/ Search FAQs For our 
find us overseas clients 








duties may lead to disqualification from 
holding the office of director in the future. 
The directors must ensure that: 


* accounts for limited Companies are 
delivered to the Registrar of Companies 
within the requisite period, normally 
within ten months of the accounting 
reference date in the case of private 
limited companies or within seven months 
in the case of a plc, although the requisite 
period may be amended by legislation. The 
defaulting company may be charged a late 
filing penalty in addition to any other fine 
imposed by a court; 

* annual returns are submitted as specified 
by the Act. In the event that these are not 
submitted, and the Registrar believes that 
the company is no longer operating, he may 
strike it off the register and dissolve it. 
Any assets of the company at that point 
may become the property of the Crown; 

¢ notice of change of directors or their details 
is provided to the Registrar; 

¢ notice of any Change to the registered office 
is provided to the Registrar. If this is not 
done, statutory notices may be validly 
served on the registered office. 


Reet Qualifications and duties of a company secretary 
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Company secretaries 


The qualifications required to be a company 
secretary are set out in the Companies Act 
1985. As a campany officer, the company 
secretary may be criminally liable for a 
default committed by the company, for 
example failure to file the company’s annual 
return with Companies House in time. An 
employment contract will usually specify the 
remit of their duties, that is, the areas of 
responsibility, which normally incfude: 





= — — 


Se 
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¢ maintaining the statutory registers, for 
example the register of members; 

* filing the statutery forms, for example 
notifying changes among the directors; 

* serving members and auditors with notice 
of meetings; 

* supplying a copy of the accounts to every 
member of the company; 

¢ keeping minutes of directors meetings and 
general meetings. 





a EE OS EERE Oa I RIE a 








23.1 Find answers to the FAQs below. Look at A opposite to help you. 


http://www happrewandco.co, uk/¢nternational -aQ 


dppley About Tents Know-how People i Pete MC in FAQs Pamatg iy 
: ( Co 7 a find us overseas clients | 


1 Hugh Minton-Davies has been offered an appointment as a director for Gecko plc, registered 
in England. He’s 71, a non-EU citizen with South African nationality, and has been a director 
of several South African companies. He has unpaid debts and has been unable to pay his 
creditors. 

Is he quaitfied to hold the office of company director for Gecko pic? Why / why not? 








after the accounting reference date. They have failed to notify the Registrar of the death of a 
director and the appointment of Hugh Minton-Davies. 
Can you advise the directors on their situation? 

3 The annual returns of Monocles Ltd have not been submitted for twa years and correspondence 
sent to their registered office in England has been returned. 
What may happen to the company? 


2 The directors of Gecko ple have filed their accounts at Company House more than nine months 








23,2 A new managing director, Simon Brown, is getting an update from the company secretary, 
Helen Bernard. Match Simon’s questions (1—5) with Helen’s responses {a-e). Then replace the 
underlined words and phrases with alternative words and phrases from A and B opposite. 
There is more than one possibility for three of the answers. 
























































1 = a ee 
Helen, can J just quickly cheek what’s Yes, we'll follow the requirement to Le 
been done? What’s happened to the inform the Registrar. 
accounts? = 

‘ a - 7 
NN b¢ 5 oy, 
2 Yes, I've forwarded the details abont \ ai 
ne When did you do that? ne on the paperwork to the Registrar 
of 
3 ee ae cz . ‘ 
= You remember we lost Eva No problem, Simon. I’ve sent out a 4 
wate! 5 . - oA 
eee as a Director? notice t members and included the / 
~ record of the last AGM. 
~4 f 2 : ae: zi 
SS And we're going to change the location d a 
of the company’s registered office. Don’t worry. 1 sent them in goed time. a 
J 
ee ee j ea ( as ee 
SX We've got the annual general meeting ee sent them to the Registrar i 





ie coming up soon. 





Over to you 


What legal restrictions are there on the appointment of company directors in a jurisdiction 


you are familiar with? Are there too many or not enough? 


For more information, go to the Directors and Secretaries Guide in the UK at: 
www.companieshouse.gov.uk/. 
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PZ3 insolvency and winding up 
i Ne Insolvency 
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Charles Stanley, an insolvency lawyer, is advising 


a client. 


‘Insolvency describes the financial state of a company when its debts or liabilities exceed 
its assets and available cash, As soon as a company is insolvent, it must take action to 
resolve the situation. This may include renegotiating debt, realising assets ta discharge 
debt, or even borrowing more moncy and increasing the liabilities. There’s a wealth of 
legislation that imposes obligations on company afficers in relation to the interests of 
creditors. There are secured creditors, whose lending, is protected by security over the 
company’s assets, for example banks, and there are unsecured creditors, often suppliers, 
who may initiate action to achicve repayment, There are also preferential creditors, such 


as the company’s own entployees, for example in 


cases where wages haven’t heen paid, 


and occupational pension schemes. The options available to an insolvent company will 


be affected by the position taken by its creditors, 


and the various parties may seck legal 


advice, My colleagues and I often work on behalf of clients with a specialist accountant, 


an insolvency practitioner, also known as an IP, 


Insolvency scenarios 


Look at this extract from a leaflet describing possible insolvency scenarios. 





Action initiated 


Result 





A charge holder (see Unit 22} — including 

holders of floating charges created since the 
| Enterprise Act 2002 - or the company directors | 
file notice at court for an administration order, 


"An order is made by the court appointing an 


administrator to take control of the company 
and to maintain it as a going concern. The 
company is then said to be ‘in administration‘ 





A charge holder with a floating charge created 
before the Enterprise Act 2002 appoints an 
administrative receiver (an AR). 


The receiver must realise the assets subject 

to the floating charge on behalf of the charge 
holder. The floating charge crystallises and is 
treated as a fixed charge. Certain creditors will 
have rights in priority to the charge holder's. A 
company in administrative receivership is often 


| said to be ‘in receivership’. 





| A creditor or company directors petition the 
court to make a winding up order, 


The court makes a winding up order and the 
company is put into compulsory liquidation. 
A liquidator is appointed to realise the 
company’s assets. 





Shareholders decide to put the company 
into liquidation when the company is still 
solvent, that is, has sufficient assets to 
discharge the company’s debts. 


Members’ voluntary liquidation 





Sharehalders decide to put the company 
into liquidation if the company is insolvent. 
Creditors accept the liquidator. 


Creditors’ voluntary liquidation 





| | Company directors, with the assistance of 

an authorised insolvency practitioner, apply to 

the court for approval of a formal arrangement 
with creditors, as set out in a proposal to pay 








creditors under the supervision of the IP. 
mt 


Company voluntary arrangement (CVA) and 
appointment of a supervisor 
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24.1 


24,2 


24.3 


Choose the correcr word in brackets to complete the sentences. |.ook at A opposite to help vou 


1 A (debtor/creditor/director) is a person or bady owed moncy by a company. 

2 The creditors may take action in celation to a/an (bankrupt/solvenvinsolvent) company thar 
will result in the campany becoming subject to onc of several insalvency regimes. 

3 Suppliers are often (unsecured/preferential/secured) creditors. 

4 Employees and occupational pension schemes fall within the class of (solvent/preferential/ 
secured) creditors, who are entitled to receive certain payments in priority to secured creditors. 

5 A liquidator is appomrted by the creditors or the members to (exceed/realise/discharge) assets 
which may then be divided up among the creditors. 

6 If the company has insufficient assets co (discharge/realise/exceed) its debes, creditars may 
decide to pur the company into liquidation. 


Answer the questions. Look at B opposite to help you. There may be mare than anc possible 
answer 
1 Who can initiate 
a voluntary liquidation? 
b a company volintary arrangement? 
¢ compulsory liquidation? 
d a company going into administration? 
2 How can a charge holder obtain an administration order? 
How may company directors obtain a winding np order? 
4 What term describes the srage at which a floating charge descends upon rhe assets and 
becomes as though it were a fixed charge? 
§ How conld you describe a company thar is actively crading? 
6 What term describes the process of ending the carrying on of a company? 
7 What term describes the state of being able ta pay all debts or claims? 


w 


Complete this extract from an email about an insalvency proceeding with prepositions 
from A and B opposite. 


[9 OO 2 : nao = 2. 


4 ’ fo A G 

Send Chet Attach Address Fonts Calours Save As Draft 
From: chas.stanley@dsbsalicitors.com 

To: pj.s@bedfordlay.com 

Subject: JI TLtd  —SOtst=CS~S 


Dear Peter, 








i 
Further to our phone discussion, 1'M writing (1) onc. DehAlf y 
C2)i.. ww. my Client whose interest in J.1.T Ltd is set (3) wceecccncne I a Hh 
document I’ve sent under separate cover. The document was drawn up t 
(4) ..........-..... the assistance (5) ..... an insolvency specialist and ( 
should be treated (6). ou. @ Working draft. Could you let me have your 








opinion {7}. relation (8) 
and as soon as possible? 


he interests of other creditors 


Over to you © 


What happens if insolvency proceedings are instituted against a company in a legal 
jurisdiction you are familiar with? 


For more information about insolvency in the UK, go to the UK insolvency helpline at: 
www.insolvencyhelpline.co.uk/. 
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PL Alternative dispute resolution 
BD Alternative dispute resotution 


Anna Chapter heads the Litigatinn team in a large firm of solicitars, She is talking to a 
clieut about alternative dispute resolution. 





‘Alternative dispute 

resolution, often abbreviated | 
to ADR, is well-established { 
ina minnber of jurisdictions, 
including the USA, Canada 
and Australia. Over recent 
years, we've seen the 
emergence of mediation 
organisatians and dispute 
resolvers, some on the 
Internet. Iu the UK, ADR 

is positively promnted for 
use in a wide range nf civil 
disputes, including smail 
claims, family matters, 
construction or building 
caniracts, aud complex international commercial disputes, Its generally proposed as 

a cost-effective alternative to the litigatian process and catered int an a voluntary 
basis by dispucances, or because pf contractual provisions, thar is, the conditions of a 
cpneract. Many cammercial agreements now include dispute resolution clauses in which 
the cautracting parties agree che method to be used if a dispute occurs during che life 

of the contracc, However, partics may alsa be referred to ADR by the caurt during the 
course of litigation. A Civil Procedure Rule cequires the UK civil courts. as part of the 
case Management pracess, to encaurage and facilitate parties to usc ADR pruccdure if 
appropriate, A National Mediacion Helpline has also heen set up to provide advice by 
telephone or online.’ 


ADR procedures 


ADR refers to a number of different procedures used ro reach a settlement. Sume 
frequently used methods are: 


@ Aprbicration — chis is a more formal and binding process where the disputc is resolved by 
the arbitrator nominated by both parties. 





@ Mediation ~ possibly che most popular process. An independent third party, normally with 
apprnpriate expertise in che area of contention or dispute, is appointed by the parties to 
act as a mediator. The mediariun process begins with an all parties discnssian; following 
this che respective parties separate co discuss the issues and, with the assistance of the 
mediator, seek to negatiate a settlemenc. If sectlemeuc is reached, it can become a legally 
binding cnneract. 





@ Med-Arb — che dispute is initially submitted co mediation but if mediated sectlement 
cannot be reached, then che matter is referred cn arbicration. 


@ Adjudication - che inethnd most commonly used in construction disputes. A quick 
decision is made by the adjudicator and a time perind is specified during which either 
party may give notice to refer the matter 10 arbicracion or litigation. The adjndicator’s 
decisiun is binding upon the parties and must be followed, unless and until a later decisinun 
is made by an arbitrator ar che court. 
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25.1 


25.2 


25.3 


25.4 





Complete the rable with words from A and B opposite and related forms, Pur a stress mark m 
front of the stressed syllable in cach word, The first one has been done for yon. 










Noun - cancept or = Noun - person 


object 


Adjective 






refer re ferral 
dispnite 
resolve } 


contractor 


Complete the extract from a model ADR clause with words from the table above and A 
opposite. Pay attention to the grammatical context. 


1. Dispuie Resolution Procedure 
1.1 General 


1.1.1 Al disputes between the (1) 
by either (2) 


. arising oul of or relating lo this Agreement shall be referred, 





.» , 10 the project board Ter resolution. 





wen DY the project board within a paximum of 114 days after it 
has been referred under Clause Sith £4 Y seco er ese seer hall be (5) 


lepprepriate officer) of the [public sector client] and the |e.g. project manage 
for resolution. 


1.1.2. 1fany dispute cannot be (3)... 





seovee $0 the 
] OF THE (6) ees 





1.1.3. Work and activity 1o be carried oat ander this (7)....... » shall not cease or be delayed by this 


dispute (8)... 





procedure 





ee rentit lates need Oe ee 


Complete the extract from an email about online ADR using words from the table above and A 
and B opposite. Pay attention to the grammatical context. 


Tom - there’s been some client interest in online ADR, Settlement websites in the US are 
offering a mediation service on the basis of an agreed (1)... . by the parties. 
Some organisations are experimenting with chat rooms, creating virtual (2) ae 
rooms as a way of reducing the costs of resolving disputes. Each party communicates 
through the online (3)... sumueee Via email, who passes responses between the 
parties, Some websites offer a a computer-assisted method for (4) onan disputes 
over claims. The software compares offers and counteroffers, keeps offers confidential, 
and pronounces a (5)... at the mid-point between the defendant's offer and | 
the claimant's demand. | 

















Are the following statements true or false? Find reasons for your answers in B opposite and rhe 
email above. 

1 Online mediation is a formal and binding process. 

2 The adjudicator passes email responses between parties online. 

3 Online mediation is commonly used to resolve construction disputes. 

4 The defendant and the claimant are independent third parties. 


Over to you 


What experience have you had of ADR? Is it supported in a jurisdiction you are familiar 


with? How? What are the advantages and disadvantages of online mediation? 


For more information, look at the Office of Government Commerce at: www.oge.gov.uk/ and 
the Centre for Effective Dispute Resolution at: www.cedr.co.uk/. 
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WA‘) Corporation Tax 


EY «Corporation Tax liability in the UK 


58 


Corporation Tax is the tax payable on a company’s 
income (for example from investment in shares) or gains 
(for example from the sale of assets) at the statatory rate. 
In this context ‘company’ is used ta refer to the following, 
in addition to the more conventional meaning of the word: 


@ Members’ clubs, socicties and associations wha 
might have trading activities ar income from nan- 
members, for example amatenr sports clubs 


@ Trade associations, for example the Association of 
Braish Travel Agents (ABTA}, che regulatary body 
for British travel agents 





es tsb 


@ Housing associations — in the UK, independent, not-for-profit bodies thar provide low cost 
‘social housing’ for people in housing need 


@ Groups of individaals catrying on a business, for example cooperatives, but not 
partnerships (sce Unit 19) 


All companies residenc in the UK are subject to Corporatian Tax on their profits in an 
accounting petiod, A non-UK incorporated company may also be subject ta Corporation Tax, if 
it is managed and comrolled from with the UK, 


Althongh Companies House notifies the Inland Revenue — the UK tax authoray — af the 
farmation af a campany an complerion of registration, ir is still the responsibility of the 
company tu inform che Reveaue of its existeace and liability co pay tax. This must be dane 
within 12 months of the end of the company’s accoanting period. An accounting period starts 
when a company first becomes chargeable to Corporation Tax or when the previous accounting 
period ends. It cannot exceed 12 months for the purpose of tax. The narmal due date for the 
payment of tax is no later than nine months plus one day after che end of the accountng period, 
although large companies — that is, rhase with annaal profits in excess of a stipulated amount 
—are obliged ro pay their tax early by Qaarterly Instalment Payments. 


Word combinations with ‘tax’ 



































avoidance trying legally co minimise the tax to be paid, for example by 
using tax loopholes (gaps in the law} 
| benefits advantages 
bill demand far money owed in faxes 
chargeable tax that may be levied on profits 
due tax that has to be paid by a required date : 
\ efficiency ways of reducing taxes owed 
Lax evasion illegally trying to not pay tax 
' exemption a ptinciple permeting freedom from payment of tax. For example, 
non-profit-making organisations may claim tax exemption, 
| point date at which a tax begins co be applied 
relicf help, allowing a company (or individual) not ta pay tax an part 


of their income 





Tax Return form issued by the caxation authorities for declaratian of income 
and allowances, also known as a declaration 
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26.1 


26.2 


Replace the underlined words and phrases with alternative words from A opposite. Pay 
attention to the grammatical context. There is more chan one possibility for one of the answers. 

















1 Will you formally inform the Inland Revenue? 

2 1 believe it’s a business run by a group of owners who share the profits and the work. 

3 The figure named is currently £1.5 million. 

4 We're going to be taxed on money received from sales of goods or services after costs have. 
been deducted. 

5 How long have we got until the day on which payment is required? 

6 There'll be some tax on money from sale of assets this year. 

7 Don’t forget, yau’ll have to pay tax by payment of part of the rotal sum due. 

8 ft don’t think there'll be much tax on money from investments in this accounting period. 

9 Profits aren’t going to be greater than £1 million this year, 


Coraplete this extract from an advisory email from a solicitor with word combinations from B 
opposite. Use each combination only once. 


Ysn2) = = : 22) 
vO @G Boa ® 


Send Chat Attach Address fonts Colours Save As Draft 








From: ‘L. Dean@oldfieldsiaw.co.uk 





To: !Bertil. Arvidsson@arbogasystem. se 
BGs UK tax Wiabil ity 


Dear Bertil, 





In answer to your query about UK tax liability, I've set out a brief outline below. 


The responsibility for the calculation of the tax due lies with the company. Tax is 
generally (1)... . on the company’s total profits — including chargeable gains. A 
company must “follow the special rules in calculating the tax due and, following this self- 

| assessment, submit a Company Tax (2) ... to the Inland Revenue together 
with the payment of tax (3) nse ccsssesesen 











If there has been expenditure on research and development, companies may qualify for 
Special tax (4) one ON part of their income. Although there is no annual tax 
(Ss) .. for capital gains, roll-over relief may be available where business 
assets are replaced and trading losses are normally set against income and gains of the 
same accounting period or even of the previous year. The rules setting out these reliefs 
and others are complex, and companies generally employ specialist advisers to help 
maximise their use of the various reliefs in order to minimise their tax (6)... 








The fact that corporate tax rates in the UK ace lower than income tax rates (to which 
individuals are subject), and that company dividends (which the owners of a company 
can pay to themselves) are taxed more lightly than other forms of income, means that 
businesses may opt fo incorporate primarily to enjoy such tax (7)... www . Again, 
specialist advice may be sought by non-incorporated businesses that wish to calculate 
the tax (8) na snnee Of SUCH an option. 








Over to you 


How is a corporation's taxable income assessed in a jurisdiction you are familiar with? 
What tax benefits are available to corporations? 


For more information on Corporation Tax in the UK, go te HM Revenue and Customs at: 
www. hmre.gov.uk/. 
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VAR Mergers and acquisitions 
a Mergers and acquisitions 


Steve Jakes is a senior partner in a law firm and specialises in 
mergers and acquisitions. He's calking co a client from Japan, 


"A merger or takeover occurs when one company has acquired 
the majority, or even the entirety, of the shares of che target 
company. Statutory schemes of arrangement of companies are 
contained within the Companies Act. In the conventional 
non-statutory situation, the acquiring compauly, or offeror, 
usnally makes an offer ro acquire the shares of the target 
company, the offeree, and gives the shareholders a fixed time 
within which co accepe the pffer, The offer is made subject co 
the condition that ir will be pnly be effective in the event that 
a specified percentage of che shareholders accept the offer. 
The price offered for the shares is usually more than would 
ordinarily be obtained at thac point in rime for those shares on . ~~ 
the stock market. This constitutes the takeover bid. OF course, 
if che board of directors doesn’t recommend the nffer co its 
shareholders, it’s regarded as a hostile takeover. 





The London Stock Exchange 


The freedom af companies to merge in this way is cancrnlled by varinus stacutes, 
European Community (EC) competition authorities (known as antitrust regulators in the 
US), and the enurts, which regulate anti-competitive concentrations of market power, lia 
merger is permitted, clearance is given by the regulatory authorities.’ 


\. oe Dealing disclosure requirements 


‘The conduct of rakeovers is controlled by rules set by the Ciry Code on Takeovers and 
Mergers. The Code is administered by the Pancl pf Takeovers aud Mergers, an independent 
body which draws its members from major financial ;ind business institutions. UK registered 
and resident public companies have to abide by the Code. Disciplinaty action may result from 
certain breaches nf the Code, for example failing co disclose dealings in relevant securities of the 
offeree company. The guiding principles behind the Code are that sharehnlders are treated fairly 
and are noe denied an opportunity to decide on the merits of a takeover, and that sharcholders 
of the same class are afforded equivalent treatment by an offerpr.’ 





TEPER 
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7.1 Complete the table with words from A opposite and related forms. Put a stress mark in fronr ol 
the stressed syllable in each ward. The first one has been done for you. 







Adjective 





a'cquire acqui'sition 





compete 





regulate 


‘7.2 Complete the article with words from the table above and A opposite. Pay attention to the 
grammatical cantext. There is more than one possibility for one of the answers. 


Linde offers £138m to ease delay in BOC bid 


Linde has offered to pay BOC Group sharcholdcrs by July 26. The cash promise is supposed to partly 

up to £138.4 million in compensation if anti-trust cover the interim dividend that BOC shareholders { 

eu delay the German group’s world have otherwise received around July or August | 

2) 75 ~ approach, In a move _ if their company had remained independent. Neither 

designed to allay fears that regulators could Linde nor BOC expect (5) objections | 
block Linde’s £8.2 billion (3) on neen for to their proposed {6}... > although they < 
BOC, the German suitor said that it would pay have given warning thal the deal is unlikely to be } 

_ up to 27p per BOC share if it had not received completed unti! late summer. They expect regulators 
(A) seuusnnerneenenen Clearance in Europe and America Lo sign off on the deal by the end of May. 

















etter cream seme TE HI Renn nen stereo tit teammenihn DOOR HI NIO m memathtenrettnen AERC tynnah AMEE yah iene 


The Times 


17.3 Steve Jakes is answering a clicnt’s enquiry about the rules on dealing disclosure. Cuamplete 
this extract from his email. Lank at A and B opposite to help you. Pay attention ta the 
grammatical context. 


Dear Jan, 


You asked about deating disclosure rules in takeovers. Below is a summary of rule 8.3 of the 
City Code on Takeovers and Mergers, which Everyone MUSt (1) cnemsesmsmsmemene netstat 
ar risk disciplinary action, 


‘Under the provisions of Rule 8.3 of the City Code on Takeovers and Mergers (the "Code”), 
if any person is, or becomes, “interested” (directly or indirectly) in 1% or more of any 
class of “relevant securities’ of [the offeror or of] the (2)... ies . company, all 
“dealings“ in any “(3) .. “ of that company ‘(including by means 
of an option in respect of, ora deri vative ‘Teferenced to, any such “relevant securities”) 





must be publicly (4) o2. nena by no laler than 3.30 pm (London time) on the London 
business day foilowing the date of the relevant transaction. This requirement will continue 
until the date on which the (5)... snesn-- becomes, or is declared, unconditional as to 


acceptances, lapses or is otherwise withdrawn or on which the “offer period” otherwise 
ends, lf two or more persons act together pursuant to an agreement or understanding, 
whether formal or informal, to acquire an “interest” in “relevant securities“ of [the 

(6)... or) the offeree company, they will be deemed to be a single person for 
the purpose of Rule 8.3.’ 











Over to you 


How are shareholders’ interests protected during takeovers in a jurisdiction you are 
familiar with? In your opinion, are takeovers adequately regulated, over regulated or under 
regulated? 


For information on takeovers in the UK, go to: www.thetakeoverpanel.org.uk/. 
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4.49 Anti-competitive behaviour 
BED Competition law 


The Competition Act follows Articles 81 and 82 pf the European Community {RC} Treary 
and is part pf a body vf law known as competition law. Competition law regulates 
anti-competitive conduct thar harms the market, such as excluding new competitors and 
putting up, or erecting, barners 10 competition. {t also cnvers abuse of a dominant position, 
for example by distorting competition or by predatory pricing — when goods are sold at less 


than rheir cost price to cut -— — 
out rival businesses. BrE: compctition law; AmE; antitrust law 


| BrE: abuse of a dominant position, AmE: abuse of monepoly power 
es 8] Competition inquiry 


Sreve Jakes, a UK lawyer, is talking co a client about how anti-competitive practices and 
agreements are dealt with. 












‘The Competition Commission was established by the 
Comperitinn Act 1998 and its procedures are gaverned 

by provisions of the Enterprise Act 2002, its purposes 
inclade carrying out inquiries into anticipated and 
completed mergers, and market investigations which other 
authorities, most often the government watchdog {the 
Offiec of Fair Trading, or OFT) or the Secretary of State, 
refer to che Commission. When a merger inquiry or market 
investigation reference - popularly known in the media 

as a referral ~ is made, the Chairman selects members, 
including appropriate specialists, to serve on rhe three co 
five: person group that will conduct the inguiry, Procedures 
are in place to ensnre that conflicts of interest are avwided, 
An adininistrative timetable is drawn up for the inquiry and 
published nn the Commission's website. Merger inquiries 
can take ver six months and market investigations up to 
OWO years, 








BrE: anti-competitive practices and agrecments; AmE: restraint of trade 








Information gathering, hearings, and remedies 


‘For inquiries and investigations, information is collected from a range of sources. Parties 
are compelled to subinit documents and the Commission can impose a monetary penalty 
for non-compliance with its requirements. Ir constitutes an offence to alter, suppress, vr 
destroy documents, or to intentionally provide false or misleading information. Hearings 
are normally held privately with one party atu time, alchongh public and joint bearings 
are possihle. 


The Commission has regulatory powers under the Aet to make and implement decisions 
and decide on remedies. Before there can he any remedial action, however, the group 
maust reach a two-thirds majority that there is an anti-competitive outcome, such as a 
substantial reductinn in coinpetition resulting from a merger or an adverse effect nn 

a marker. The final report will contain remedies for implementation through agrecd 
undertakings — that is, binding promises - or imposed orders which are monitored by the 
OFT. Undertakings and orders ure enforceable in the courts by civil proceedings. Appeals 
by an aggrieved party — one who disagrees with the decision of the Committee — may be 
made to the Competition Appeal Tribunal.’ 
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28.1 


28.2 


28.3 





Chawse the correct phrase in brackets to complete the sentences. Look at B and C opposite to 


help sau. 


1 Not supplying documents requested by a competition inquiry can lead to (enforceahle orders / 
conflicis of interesr /a monetary penalty). 

2 The inquiry group must reach a majority decision that there has been anti-competitive conduct 
which has led to (remedial action / an adverse effect / misleading information) on a marker. 

3 Remedies decided by the Commission can be implemented through (aggrieved parties / agreed 
undertakings / adverse effect). 


Camplete the article. Look ai A, B and C opposite 10 help you. Pay attention to the grammatical 
context. There is more than one possibility for one of the answers. 





Supermarket competition inquiry may break stranglehold of big four 


(a) Supennarkets may be forced 
to sell off devefopment sites and 
seale back expansion plans after 
the Office of Fair Trading yesterday 
signalled a full scale competition 
(satiowanas inlo the UK’s 
“big four” grocers. 


{b) Fhe OFT said supermurkets 
had driven through price cuts and 
seemingly improved quality and 
choice — but there was evidence they 
had also erected {2) mo.csscsssccsseosinceoreses 
to keep out new players and their 
move into convenience stores could 











(3)... competition aud 
{4)... consumers. 

PENS) er sencssteemeemeeeimese NOW 
intends 10 (6) sues the 





big four — Tesco, Asda, Sainsburys 
ang Movivny — far 2 Canyon 


= wnat 


Which paragraphs (a~g) lram the article above allege evidence of: 


1 predatory pricing? 


Commission inquiry which could last 
two years, The four chains account for 
nearly 75% of the £95bn UK. grocery 
market, with tesco speaking for more 
than 30%. 


(d} The OFT highlighted several 
areas of concern, including the 
way supermarkets scll nearly 3,000 
popular products at below cost 
price and use locat price cuts and 
promotions lo put pressure on smaller 
Oo pete teeter. «ll alecy focused 
on the stores’ increasmg burying power, 
which they can use to drive down the 
prices paid to suppliers. 





(ce) The OFT also wants a full 
C—— wom ILO the grocers* 
“landbanks”. The supermarkets have 
acquired hundreds of development 
ates ama of whine, dae GFT sit 





acta tre 


2 anti-competitive conduct? (two paragraphs) 


3 abuse of a dominant positior 


Look at A opposite 1a help you 


Over to you ~* 


1? (two paragraphs) 


may have been acquired solely to 
prevent a rival opening a store. 


() The (9) ete ihe: 
commission is a victory for small 
shopkeepers, who have led the 
campaign for an inquiry into the 
big four's domination. The decision 
represents a U-turn from jast summer. 
when the OFT said there were no 
grounds for a competilion inquiry. 


(g) Yesterday OFT chief executive 
John Fingicton said he had fresh 
evidence of (10) 
concerns, 
dt) 
the Enterpnse Act 2002, which 
.» the supermarkets 
to hand over documents. 





new 


uncovered by 









SS ae 


The Guardian 


What procedures are in place to check anti-competitive conduct in a jurisdiction you are 
familiar with? How effective are they? Describe a recent case as if to a foreign colleague. 


For information on UK competition law, go to: www.competition-commission.org.uk/ and 


www.oft.gov.uk/. For information on EU competi 


http://ec.europa.eu/comm/competition/index_en.htm! 


n policy, go to: 
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Tort 1: personal injury claim 





64 


STS: 


A tort is a civil, not criminal, wrong, which excludes breach of contract. A tort 

entitles a person injuted by damage or loss resulting from the tort to claim damages in 
compensation, Tort law has been biult upon decisions made in reported court cases. Torts 
include, for example: 


w negligence ~ the breach of a duty of care which is owed to a claimant, who in 
consequence suffers injury or (a) loss; 


s = direct and forcible injury, for example if person A walks over B’s land without 
lawful justification or A removes B’s goods without permission; 


® defamation — publishing a statement about someone which lowets the person in the 
opinion af others. ‘This is known as libel when in a permanent form, and slander if it is in 
speech, 

@ = nuisance — for example if A acts in a way which prevents B from the use and enjoyment 
of his land. 


In the case of product defects causing damage or harm ro cousiumers, strict liability, chat 
1s, legal responsibility for damage independent of negligence, is imposed on producers 
and suppliers by the Consumer Protection Act, which pnts into effect a European Union 
Product Liahiliry Directive. 


Note: claimant — formerly known as plaintiff (England and Wales} and pursuec (Scotland) 


Client briefing notes — personal injury claims 


One of rhe clients of a large regional law firm is ‘Get Fit’, a chain of fitness centres. Belaw 
is an extract from draft bricfing notes prepared by ihe law firm, imended to inform the 
managers of ‘Get Fit’ of the patential cost in the event of a successful personal injury 
claim in negligence following an accident at one of their centres. 


A person who has sustained an injury at the centre and who believes that they may have a claim 
against the company (‘Get Fit’) will usually seek advice to assess whether the likely level of 
damages, i.e. the financial compensation that may be awarded, is sufficient to justify the risk of 
pursuing a claim, 


The amount of damages, know as the quantum, is usualiy made up of two aspects. 


» General Damages are paid to compensate the claimant, that is, the person making the claim, 
for the pain and suffering resulting from the injury and for the effect this has on their life, 
These damages are difficult to assess and guidelines are published by the Judicial Studies Board. 
‘You may hear these being referred to as the JSB guidelines, Reference is also made to the level 
of damages awarded by courts in similar cases. 


« Special Damages are calculated more objectively as these consist of claims for the past and 
future financial Joss to the claimant. This typically includes loss of earnings, in addition to the 
cost of care and necessary equipment required as a result of the injury. 


In some cases, when liability is admitted, it may be appropriate to make interim payments on 
account of the full award. For instance, the claimant may be uudergoing a course of medical 
treatment. This will fall into the special damages calegary and payment can therefore be made 
before the final claim is settled. 


Professional English in Use Law 


29.1 


29.2 


29:3 


Complete the definitions. Look at A opposite to help you. There is more than one possibility for 
one of the answers. 


—a breach of duty towards other people generally 

.~ financial compensation for loss or injury 

.~ physical or economic harm or loss 

— person who makes a claim 

- ae public a starement which harms somcone’s repucation 











—an irene with private property 
.. — spoken statement which damages someonc’s character 


an nrnwmPh WN — 


Complete the table with words from A and B opposite and related forms. Put a stress mark in 
front of the stressed syllable in each word. The first one has been done for you. 






Adjective 





‘slander 





| defamation ; he : 
libel | 

liability 
injury 














4 
| 








Complete this letter regarding a personal injury claim at a ‘Get Fir’ firness centre. Look at A 
iP § gap } 

and B opposite to help yon. Pay attention to the grammatical conrext. There is more than one 
possibility for three of the answers. 


Dear Sirs 
Our client: Ms Paula Kosmaczewski 


Re: Accident at Rothbury ‘Get Fit’ fitness centre on 8 March 2007 





We are instructed by the above-named client with regard to a personal (1) 
result of an accident in your Rothbury fitness cenire on 8 March. 


hat took place as a 


We are instructed that the circumstances of the accident were that aur client was running on an exercise 
machine when the rotating track stopped abruptly and she tell forward and (2) «an injury to 

Gath her right shoulder and right knee. A member af the centre's staff was surmmaned by anather centre user. 
The staff member assisted our client. Another mernber of staff said that the running machine had not been 
maintained recently. Our client was assisted by centre staff to a taxi and went home. On the 30 March our client 
consulted her doctor because of the pain and restricted movement in her shoulder and knee as a result of the 
accidenl. Her doctor referred her to the hospital for specialist examinalion and treatment. Our client is still 

{3) ... ... medical treatment and has recovered 80% but is advised by medical consuttants that she is 
unlikely to recover 100% 








Qur client is selt-employed as a freelance musician. As a result ct the accident she was unable to fulfil ten weeks 
of contracted work and has {4) . atoss of (6)... 


As you are aware, under section 2 ot the Occupiers' Liability Act 1957 the occupier of the premises 
ABP sesseoctes ween @ Guty Of (7)... .... t@ all visitors to keep the premises and equipment reasonably 
sate. Our client's s “aecident results ‘from £ a 3 fallure to keep equipment safe and a member of staff (8} 

liability. Our client has a valid (9}....... against you in {10}... 














0 ee ae te oneran-eam cmt a 


Over to you 


Describe the liability of a client who owns a leisure or sports centre to users of the centre in 
a jurisdiction you are familiar with, as if to a colleague from a different legal jurisdiction. 
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.— total legal responsibility for an offence which has been committed 
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Tort 2: clinical negligence 
rr Clinical negligence practice 


David Jones specialises in clinical acgligence at a regional firm, Jameson's. Katrina 
MacLellan is 2 3rd year law student who is undertaking a summer work placement in the 
litigation department at Jameson’s. David is describing his practice co Katrina. 


David: At Jameson’s, claimants instruct us, that is to say, individuals come to us, to get 
an idea of whether they have a potential claim, to find out how strong, their 
claim is, and what the process will involve. Depeuding an that advice, they may 
then instrnet 1s ty pursue the claim on their behalf. The likely amount of 
damages has to be enough to cover the cost of investigating a claim. 


| Katrina: How da individuals finance this legal work? Isn’t it verv expensive? 


David: Yes, it can be, I’m always very careful tp give clients a fee estimate at the outsct. 
Initially this will just be for the cost of exploring the claim. This will involve 
obtaining the client's medical records from the relevant genera! medical practice 
or hospital. I usually go through these before instructing an independent expert 
ro prepare a report. The departmenr keeps a register of experts which we use for 
an impartial, that is, unbiased, opinion. Some clients may have legal expenses 
insurance or may qualify fir Public Funding and others may have ti fund 
themselves. In those cases we usually agree a payment schedule with the client. If 
we do pursue the claim this is usually on a conditional fee basis, that is, 'no win 
no fee’, so there is an element of risk involved. 


Katina: What does the success of a claim depend on? 


David: Well, obviously che basis is rhat the claimant has songht medical advice «ar 
treatoicnt and believes that as a result of that advice or treatment their health 
has suffered. We have to show that there is a causal link between the nwo things 
— thar there is causation. 


The seennd essential leg is that there has been au element of negligence. 
Sometimes this involves extremely complicated evidence. Basically, we need to 
demonstrate that the caurse of action or advice given by the dnctor in the case 
in point would not be rhat advised by a similarly experienced and reputable 
body of practitioners. As you can imagine, the role of the expert in all of this 
is extremely importance. We rely upan them to explain how the action of the 
defendant has adversely affected the outcame for the patient. 


| The other extremely important point is that the claimant must bring the claim 
within the limitation period. This is usually within three vears of the event, 
although chis may be extended if the case involves a child or the claimant has a 
mental disability. 





BrE: conditional fee basis: AmE: contingency fee basis | 











66 Professional English in Use Law 


30.1 Replace the underlined words and phrases with alternative words and phrases from A opposite. 
‘There is morc than one possibility for three of the answers. 
1 We have to decide whether there is a possible case. 
2 pits Loe treatment negatively Seen the Deals of the re 
4 It’s er that we're hie to ki a connection a ecn men treaticht and the negative 
cffect upon the client. 
Once the case has been explored we decide whether to start an action. 
We have to estimate the probable costs of the action. 
Clinical negligence cases may be charged to clients in proportion to the damages recovered. 
In this instance, the claim would be within the limitation period. 





aw an 


. fom: mete The sentences with verbs from oO osite. Pay attention to che gramima ical context. 
30.2 Complete the sent h verbs from A te. Pay he g tical 






























































1 Le — 
Ww The solicitor... . the clients a The firm a payment _- 
\\__ fee estimate. schedule wih the client. if 
\ vA \ / 
ee ee as \ et SOS nae a ee a o 
SS The fir fiat cate the claim. ) WE cconuuesttenerthe:claim 7 
“ on a conditional fee basis. ‘a 
3 ~ \ a 
Nef The solicitor .... . the client's ee 
\ medical records. The action of che defendant Ly 
: ‘ has adversely . .. the . 
————— ae ri 
WA f \ outcome for the patient. 
= An independent expert ... _ \ aa ? 
\ 4 Feport. | og ~\ 
\ = / The claimant must . Sif lene 
~ the claim within the limitation. 4 
es ai The department... =a period. 
SS register of experts. — —— 7 


Ne ay 


30.3 Change the spoken starements in 30.2 to passive forms mote typical of formal written 
English, when the focus is on the actions and processes rarher than the human agent. The 
first one has been done for you. 


Th 









1a fee estimar 


= 








Omen anmnhwh 


Over to you 


How would you advise a foreign client in English who claims that their heaith has suffered 
because of medical treatment in a jurisdiction you are familiar with? 
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Forming a contract 1 


a Basic principles 


Thr basic principles of contract Jaw in the English system arise from cstablished custam 
and rules and are fundamental to all areas of law in practice, Reference is made to these 
priuciples in drafting and interpreting the provisions of auy legal agreement, such as a 
lease, a loan agreement, a sales agreement, a consultancy agreement, a hire purchase 
agreement, a hire cantract, or a service contract, ete. The principles af cantract law will 
determine whether and at what point a binding agreement has been made between the 
parties concerned, 


Nate: The words contract and agreement are interchangeable in the examples above. For example, a 
loan agreement / loan contract. 


eee Be Formation of a contract 
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Formation of a contraet requires the presence af four essential elements: 


@ Offer 
The cantract must contain the basic terms af the agreement and be capable of acceptance 
withuut further negotiation. This does not mean that the initial cammunication berwcen 
parties will in itself cansticute an offer. For example, in an auction situation, the seller, 
known as the vendor, may make an invitation to treat — invite an offer — by setting wut 
the conditions of sale (fiir example when payment will be made) with the exception pf the 
price. The offer is submitted by rhe purchaser, who otters to purchase at a specified price 
and will usually incorporate the terms of the invitatin ti treat intu his/lier uffer. 

@® Acceptance 
There must be an unqualified agreement to proceed on the basis set out in the offer and 
it must be cammunicated to the offeror — the persin making the nffer —in order ta be 
eflective. If the offeree — the person receiving the affer — states that he ar she accepts the 
offer subject tn contract, that is, some variatian uf the ierms, then np enmtract is farmed. 
This would be a qualified acceptance, which constitutes a counter offer. 


Issues may arise as to whether the acceptance has been cnmmunicated. Two rules 
determine this: 


@ The ceception rule applies to instantaneous forms of communication, for cxaniple 
telephone calls. The contract 1s said ta be formed when the acceptance is received by 
the offeror, 


m {he pasta] acceptance rule, where there is a delay between the cammunication being 
sent and received, for cxainple by prist. The contract is formed when the acceptance is 
sent by the offerec. 


Tn avoid uncertainty, the offeror may specify the wncthid and timing uf acceptance. 
Agreement tn essential terms, for example price and delivery, must be certain and nnt 
vague, 

@ Consideration 
For a contract to be enforceable samething of value must be given, for example a price, 
even il it is of nominal value, say £1. 

m Intention 
Ivis assuined that contracting parties intend to create legal relations, particnlarly in 
cammercial cireunstances. ‘This 15, hinwever, a rebuttal presnmption — an assirmption that 
can be contradicied — if there is conteary evidence, 
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31.17 Complete the conversations with the correct legal agreement from A opposite 





\ ye 




















/ 
ane Tt aa 
w= We rented a car fora { Whar did the (1)... Ly 
) week in Austria. | cover? a 
= we “s Re 7 4 
e x aces 
SJ The office’s windows are always | pats \ 
NG ? You'll need a good hoe 
disty. Twant them cleaned regularly (2) a 
by a firm of window cleaners. | Dra a Bee? as is 2 us J 











\ “ ——— —— ——— 


Nw rapt tO bay a new car hi recan’ ae \ 
SV want te buy Eee ieee tet | You'll need ro check the interest rate on the = l=" 
afford to pay the whole price at once. 5, r 


I'm going to pay in monthly instalments, Sea aes Sie a ee eae) 


/ 














y = ~ 

sO We're going to be living in ) 

“London for abour 18 months, 
so we're going to rent a flat. 





(4)... 


| Make sure you get a reasonable L--7 




















SJ I'm going to have to borrow a 
‘ large sum of money tor abont 
three sears. 


Tey to get the best (5) cass. 
| you can trom your hank. 





34.2) Make ward combinations from B opposite using wards from the box. 











contrary offer conditions of avoid sale qualified 
parties essential contracting terms contract acceptance 
counter nncertainty evidence subject to rebuttal presumption 
Lo : 7 “ 
31.3 Find answers to these FAQs from a law firm’s website. Find reasons for your answers in B opposite. 


1 Building work started on a major construction project before ail the elements of the ij 
contract had been agreed. Both parties expected that reaching an agreement would not 
be a problem. However, final agreement was never reached and eventually the claimants t 
stopped work and claimed for work dene. The defendants counter-claimed for the breach 
(break) in the contract. 

Under English law, was there a contract? 


2 Helena applied for shares In a company. The shares were allotted to her and a notice of i 
allotment was posted te her. It never arrived. 
Under English law, had she become a shareholder or not? 





3 Two women went regularly to bingo sessions together and had an arrangement to share = 
whatever they won. One of them won a bonanza {extra) prize of £1,107. She claimed it was 
not covered by the sharing arrangement. 

Under English law, was their agreement legally binding? 


Over to you @& 
What would be the answers to the questions above in a legal system you are familiar 


with? What other legal issues might arise? What are the basic elements of a contract in a 
jurisdiction you are famifiar with? 





To look at a recent law report on a contract dispute concerning offer and acceptance, see: 
Pickfords Ltd v Celestica Ltd [2003] EWCA Civ 1741 at: www.ba 
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BPA Forming a contract 2 
S seamed Form of contract 


A binding contract must he: 
@ in the farm required by the law; 
m between parties with the capacity to contract — thar is, legally capable to contract - or 
made by agents or representatives of the contracting partics with the authority to act. 
Tt should be: 


@ enforceable in the event that one af the contracting parties fails to perform the contract. 
Ir may be: 
@ madc in writing; 
| @ made orally; 
@ implied from conduct, that is, by the behaviour of the contracting parties, 


However, the law does require that some agreements are made in writing. This is usually 
because registration is reqnired for rhe agreement to be effective and the relevant registry 
requires a written agreement. Examples of agreements to be made in writing include: 


m contracts for the sale of land; 

@ contracts af guarantee; 

@ coutracts far transfer of shares; 

@ contracts which must be made by deed, far example a lease for more than three years. 


A simple contract requires consideration — the price in exchange for a promise to do 
something — and becomes effective on execution, geuerally when it is signed. In cnmerast, 
a contract by deed does not require cunsideration, A deed has different formal exccutian 
requirements depending on the contracting parties, For example, a deed may need to 

be affixed with a seal —a printed company stamp — if one party is a limited company. 
Common law requires that a deed is delivered. This determines the date fram which the 
partics are bound. lr must be clear on the face of a deed that it is executed by the parties 
as a deed. Deeds may contain standard wording about execution, for example: 


This document is executed as a deed and is delivered and has effect at the date written at the beginning of it. j 
| Dea ee a Pe ee 


fama a Void or voidable or unenforceable contracts 


Sametimes a cuntract may he defective and may consequeutly be void ar voidable ar 
unenforceable. 


A contract may he ynid - that is, no contract exists - if one, or both, of the parties is not 
recognised in law as having legal capacity to consent to a contract, for example minors 
— yaung people under 18 ~ or persons with certified mental incapacity: 


A contract is voidable, that is, it may be avoided, or cancelled, by one of the parties if 
there is some defect in its formation, For exainple, if the contract for the sale of land 

is not in writing, the parties can either ignore the defect and treat the contract as fully 
binding, or one of the partics can use the defect as a means for setting the contract aside. 


Some contracts may be neither void nor voidable but cannot be enforced in a caurt 

of law, for example payment of a gambling debr. Lapse of time may render a contract 
unenforceable. ‘The limitation period for a Icgal action brought under a deed is usually 12 
years from the date of occurrence of the canse of action. An action on a simple contract is 
barred from being raised after six years. 


7a Professional English in Use Law 


32,1 


32.3 


Replace the undeclined words and pheases in 

a solicitor’s conversatiun with his client wich 
alternative words and phrases from A opposite. Pay 
attentian co the grammatical context. There is more 
than one pussibility for two of the answers. 


Solicitor: Does she have the {1} power to act as 
his agenc in chis agreement? 

Client: Yes, she’s acting on his behalf. 

Solicitor: Yau understand that you can’t rely on 
an aral agreement. ‘Ihe contract needs 
to be (2) on paper. When do you want 
the contract ca (3) come inta uperation? 

Client: They want the deed (4) signed sealed_ 
and delivered by 31 July, We've had 
some problems in the past with suppliers 
letting us down. Can you make sure 
this contract will be (5) binding? 

Salicitur; We'll use a (6) recognised set af words stating that the provisions are legally 
binding in the agreement we draw up for you. 











Complete the sentences with words from the box. Loak at A and B opposite ta help you. 





barred delivered performed — required baund enforced recognised 
brought executed rendered treated consented implied set aside 





1 The contract was oo csse UNEMOrceable after 12 years. 

2 The contract was technically vaidable bue che parties 2. unen it as binding. 
3 Because of rhe limitation period, yau are wn... 

4 The other party has 

5 The contract was. 


a from bringing an action, 

. to the terms of che contract, 

os P won BY the court because it was defective. 

6 Although there was no written agreement, the caurt decided the conduct of che parties 
es a contract, 

7 Registratian af the cransfer of land is 














by the law. 





Complete the definitions. Look at B opposite to help you. 





Lomi teane memes wow. — time when an actionable event happened 
233 : ..— amount of time which is available for someone tn 


start legal praccedings 





the passing af a periad of years 





Over to you 


What agreements must be made in writing in a jurisdiction you are familiar with? What 
sort of prablems can arise? How are they dealt with? 


To look at recent law reports on failure to execute a formal contract, see Bryen & Langley 
Ltd v Boston {2005] EWCA Civ 973 and Harvey Shopfitters Ltd v ADI Ltd [2003] EWCA Civ 
1757 at: www.bailii.org/databases.html 
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a) Structure of a commercial contract 
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Most writen contracts have a similar structure consisting of certain essential clanses, irrespective 


Se Structure of a commercial contract 


of the subject matter of the contract. The general pattern of paragraphs can be: 


Heading 
For example, ‘Distribution Agreement’, 


Commencement and Date 

Usually a commercial contract contains a brief 
introduction which describes the nature of the 
agreement, for example “This Agreement for 
the sale of ...’ or ‘This Share Agreement ...’. 
The commencement clause will state the date 
on which the provisions, or conditions of the 
contract, are to come into effect. The datc 
is usually inseried in the relevant space at 
completion — the last stage in the formation of 
a contract, 


Parties 

The full details of parties are set out. In the case 
of a company, the registered number is included, 
This remains unchanged during the life of 
the company despite any changes of name or 
registered office. 


Recitals 

Also known as Background or Preamble. 
These paragraphs are traditionally introduccd 
by the word WHEREAS (conventionally, kcy 
words are in capital ictters or have an initial 
capital), The recitals consist of a statement of 
background facts and the reasons why parties 
are to enter into the contract. Related or 
preceding transactions may be referred to. If 
a ater dispute arises concerning the operative 
part, the recitals may be used to determine 
construction, that is, interpret intentions, 


Operative provisions 

Often introduced by the expression “The Par ties 
Hereby Agree as follows ...’ or simitar words, 
for example “Whereby it is Agreed as follows 
...’, These words signal the start of the operative 
part of the contract, containing various clauses 
which create rights and obligations, or create 
and transfer jnteresis in property. Operative 
provisions in more complex agreements may 
refer to more detailed Schedules (see below). 





Definitions 

This section states the meaning to be attrihuted 
to terms essential to the contract — the defined 
terms, Most defined terms are conventionally 
given capital initial letters, for exampie Security 
Documents er Completion Date. In the absence 
of a definition, words within the contract will be 
given their ordinary and natural meaning. 


Interpretation 

The aim of this section is to assist in the 
interpretation and construction of the whole 
contract by referring to specific uses. There 
are a number of provisions included in most 
contracts, for cxample ‘Words denoting the 
singular include the plural meaning and vice 
versa’. 


Conditions precedent 
These pre-conditions must be satisfied in order 
for the agreement, or the relevant parts of it, 


to come into effect, for example the grant of | 


planning permission. The conditions precedent 
clause stipulates, or imposes, obligations on the 
relevant party to procure the satisfaction of the 
condition and provide a date by which time the 
condition preccdent must be satisfied, It is usual 
for an agreement to terminate automatically if 
this is not achieved by the specified date. 


Consideration (see Unit 31) 
This sets out the consideration provided by the 
parties. 


Other operative clauses (see Unit 35) 
Including, for example, warranties, limitation 
and exclusion clauses, and other standard 
clauses such as governing law. 


Schedules 

Sections at the end of the contract containing 
specific provisions and documents, for example 
the Transfer Deed in a contract for the sale of 
land. 
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33.1 


33.2 


Decide which part of a contract described in A opposite these extracts have come from. 


“the Schedule” The Schedule in four Parts annexed and signed as relative to this Agreement. 
“the Buyer” shall mean the purchaser of the goods from the Company, 


SS Ce nn Oe Te en ee ee 


The consideration for the sale and purchase of the Contract Shares shall be the net asset value of 
the Company (subject to...) plus Three hundred and fifty thousand pounds for goodwill subject to 
adjustment as follows... 


NE a Pores 


WHEREAS the Vendors have agreed to scii to the Purchaser, and the Purchaser has agreed to 
purchase, the entire issued share capital of Green Boots Limited (“the Company”) on the terms set 
out in this Agreement, 





seennntte> ‘ eee ee —— phcasiadilidimmrtirie\ivpeneee iam” Seii noeees 


THIS AGREEMENT is made the Ist day of October 2007 BETWEEN Green Boots Limited 
haying its registered office at 104 Warren Court, Beeston, (hereinafter referred to as 

“the Purchasers” of the first part) and Matching Socks Limited having its registered office at 6 
Hecl Street, Darnley, (hereinafter referred to as “the Vendors” of the second part), 


ey Ce neeacemmenetareres ettive POE aoe 


The masculine includes the feminine and vice versa, 


The sale and purchase hereby agreed is conditional upon and subject to the following conditiens 
being satisfied on or before the Completion Date: 

{i) the Vendors exhibiting to the Purchasers’ Solicitors a valid marketable lease in the name 

of the Company free from any encumbrances to the Property; 


Sm oe ten natn ati mA at flere ene —aamemeyies So mtapemn— WR 0: tee A erecta mag 


—w 





The provisions sct out in the Fourth Schedule shall have effect and the parties shall undertake their 
tespective obligations as specified therein. 


‘ther teneeern te ett thererteyin enh tate etl tn bc teams tn tnt NRE etter etait atte ten tt hat 


THEREFORE the parties Have Agreed and Hereby CONTRACT AND AGREE as follows:— 


Pyrenean a ee ee 


Replace the underlined words and phrases with alternative words and phrases from A opposite. 
There is more than one possibility for one of the answers. 


1 In spite of the differences beoween the parties at the start of negotiations, their intention was 
to form an agreement. 

2 We, the Parties, in this way agree to purchase the Contract Shares. 

3 Ifa dispute arises with reference to the sarisfaction of the pre-conditions, the Purchasers may 
cancel the agreement. 

4 Without the specified documents, the agreement cannot come into effect. 

5 Terms denoting masculine references include female and the opposite. 





Over to you 


What is the typical structure of a commercial contract in a jurisdiction you are familiar 
with? What sort of standard wordings are used? Are these helpful? 
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Express and implied terms 


Express terms 


Express terms are set out and stipulated expressly in che contract. For example: 











oo 


The Seller will within a period of 6 months from the date of delivery of Goods, where Gaods which 
are proved to the reasonable satisfaction of both parties to be damaged or defective or not to cnmply 
with the agreed specification due to defects in materials or workmanship or to fauity design, repair, 
or at its sole discretion replace, such Goods, subject to the following conditions: 





A condition is an essential term of the contract. it 1 condition is nor performed, it may 
canstituce a substantial breach of contract and allow che other party co repudiate the 
contract, that is, treat the contract as discharged ar terminated. It may also give rise to a 
claim for damages. If all the conditions are perfarmed, the contract is performed. 


A warranty is 2 term which is secondary to the main purpose of che contract. A breach 
of warranty does not in itself permit the other party to treat the contract as discharged, 
although it may allow the party co sue for damages in the evenc that loss is suffered. 
When deciding whether a party is entitled co repudiate a contract, courts may try co 
determine the intentions nf the parties with regard to the terms. For example, the courts 
might look at the commercial importance pf a term in relation w a particular trade, 
and examine the setionsness of the consequences of a breach. If statements made by 
parttes before a contract is made are not mtended to be legally binding, for example the 
stated age of an object pffered for sale, they are isitally known as representations. If a 
represcnration later turns out to be false, this cannot give rise to breach of coutract bur 
instead th a possible action for misrepresentation. 


Implied terms 


Implied terms are not made express within che contract but may be implied into the 
conteact in che following ways: 


@ by custom — a term can only be implied into a contract by custom if there is no express 
term to the contrary. These may be terms which are customary in the market in which the 
contract is made or have been in previous dealings between che parties. 


m™ by statute — various statutes imply cerms inta different specific contracts. For example, the 
condition that employment contracts will be autnmatically transferred is implied nnder 
statute in che cantract for the sale of a business. In a sale of goods contract there are 
implied conditions chat the seller has the esi to sell, » that the goods correspand with the 
description, are reasoutably 
fit for the purpose, and are 
of satisfactory quatity. A 
concrace for che lease of a 
furnished flat autamatically 
contains a specthe implied 
term that the flac be 
reasonably fir for habitation. 


w by common law ~ by the 
inrention of the parties, if it is 
a term which is necessary to 
make the contract work. 
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34.1 Replace the underlined words and phrases in the written contract term below with alternative 


wards and phrases fram A opposite. Use cach word or phrase ouly once. ‘There is more than one 


passibility for ane af the answers. 











8.1 (1) Inthe situation that the Goods have 8.1.1 the Buyet notifying the Seller in writing 
been manufactured by the Scliet and are immediately upon the (10) Faults 
found to be (2) broken or imperfect, the becoming apparent; 
Seller shall (3) mend, or (4) ifilchooses —g_} 2 ihe defect being (11) because of the 
to do so, (5) substitute defective Goods (12) incorrect design, materials or 
free of charge (6) in less than 2 years from workmanship of the Seller; 





the (7) time the goods are received, (8) 
depending on the following (9) terms: 


34.2 Complete the definitions. Laak ar A appasite ta help yau. There is more than one passibility far 
ane of the answers. 


1 Seen yeoman ee . ... ~ breaking a cantractual condition 
2 senmnnone = Fefuse tO carry Out abligations under a contract 





because the other party has not kept ta the essential terms of the contract 
eens — end 2 contract 
© ste — carry our all the rerms of a cantract 





34.3 Complete the table with the appropriate noun form af words taken from A opposite. Pura 
stress mark in front of the sttessed syllable in each wotd. The first one has been done for you. 




















| ‘stipulate stipulation 
perform 
repudiare i 
ternunate 
discharge - t | 





34.4 All af the verbs in the box abov ¢, except one, callocate with a contract or the cantract. 
Which verb does not? Look at A ta help yon. Which noun does the add one our callacate with? 


34,5 A solicitor is talking to her assistant abaut a phone call with a clieut. Replace the 
underlined words and phrases with alternative words and phrases from A and B opposite. 





SY He says the terms of the {1} guarantee have been breached and his business wants to suc ) 
‘\\ for (2) compensation. The cantract (3) says thar if the goods are found ta be defective, 
| they'll be repaired or replaced, and the seller is refusing ta do either. Of canrse, these 
conditions may alsa be (4) set out ina law. We'll need to look at che contract to ensure 


[ es no {5} written term (6) saying the opposite, Can you check if his company has had 








(7) earlier agreements with the seller? 








Over to you 


What terms may be implied into contracts in a legal system you are familiar with? How do 
the courts interpret written contract terms in the case of a dispute? 
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_ 35) Exclusion, limitation and standard clauses 
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Exclusion and limitation clauses 


Commercial contracis may seek 10 exclude liability for specific categories of damage and 
1c limit liability for breach of contract. For example: 


the course of storage or handling of the products where that Buyer acts as agent or distributor 
of the Company’s products. 


10.3 The Company shall not be fiable whatsoever for any consequential or indirect loss suffered 
by the Buyer whether this loss arises from breach of duty in contract or tort ot in any othet 
way (including loss arising from the Company’s negligence). Non-exhaustive illustrations 
of consequential or inditect loss would be: loss of profits; lass of contracts; loss of goodwill: 
damage to property of the Buyer or anyone cise, and personal injury to the Buyer or anyone 
else (except so far us such injury is attributable to the Company's negligence). 

eh iE 


10.2.5 The Company will be under no liability for any defect arising or introduced by a Buyet in | 
j 








a a 


Parties assume thar the terms of an exclusion clause will be binding if they are contamed 
within a signed written contract. However, legislation imposes limits an the use of unfair 
contract terms, One of the two partics may have greater bargaining power than the other 
ar may try ta bring canditions inte the cancract whose significance is not realised by the 
other party. Disputes arise arannd clauses which purport to, that is, intend to, limit ar 
exclude obligations attaching to parties 10 the contract. Conrts are generally called upon 
to construe, or interpret, the meaning of such clauses, 


Note: damage - harm done to objects and property; damages - money claimed in compensation 


for hain done 
non-exhaustive illustrations - an incomplete list of examples 


Standard clauses 
Standard clauses, also known as boiler-plate Causes, are yenerally towards the end of 
most agreements and freqnently include the following: 
wm A force majeure clause, which aims to release parties from Liability for named risks 
outside their reasonable control. Non-exhanstive examples are: acts of God, fire, flood, 
earthquake, war, riot, explosion, breakdown of machinery, strikes, and lockouts. 
@ A time of the essence clause, which makes it clear whether or not the time limits contained 
int a coneract are essential conditions. 
@ An assignment clause, which sets ont che parties’ rights ta transfer or assign contractual 
rights to third pacties and anv need for prior written consent, 
@ A severance clause, which provides that the other parts of an agreement continue to be in 
force in the event that some of the provisions are held illegal or unenforceable. 
@ A choice of governing law and jurisdiction clause, which specifies the jurisdiction and law 
which will govern and construc the contract in the event of a dispute. 
@ A language clause, which specifics the language which will prevail if the contract is 
translated. 





[Bre boiler-plate; Ame: boilerplate | 
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35.1 


35.3 


Replace the underlined words and phrases in she exclusion clause below with aliernalive words 
and phrases from A opposite. There is more than one possibility for one of the answers. 


9.4 Except as provided in Condition 8.3, the economic loss, loss of profits, loss of 
Seller will (1) not bear responsibility to business, loss of (7) good reputation and 
the Buyer (2) at all (whether in contract, like loss) (8) caused by or in connection 
tort (including (3) carelessness), breach with: 


of statutory (4) obligation or otherwise) 
for any (5) harm or for any direct, indirect 
or (6) resulting loss (all three of which 
terms include, but are not limited to, pure 





9.4.1 any (9) failure of any of the express or 
implied terms of the Contract by the 
Seller; 





Complete the standard clauses below. |.ook at B opposite 10 help you. Pay attention to the 
grammatical context. 




















1 
The Company shal! not be liable for any Iailure to deliver the Goods arising from circumstances 
2 : 
Time for payment shall be 
3 
The contract between the Biryer and the Seller for the sale of Goods shall nOt Be ccc OF 
translerred, without the .. savecieas OFANe Scller; 
4 , 
This Agreement shall be governed by and.......... in accordance with the law of England 
and the parties hereby submit to the exclusive ............ ... of the English courts. 
if any provision of these Conditions is held by any competent authority to be mrvalid or 
ntimianaeneeeesnn 1 Whole or in part the validity of the other provisions of these Conditions and the 
remainder of the in question shall not be affected thereby. . 
tharagatne, spclaaereaeh —s ee i pbaieem aoe Sumi = 
6 


This Agreement is drawn up in the English language. lf this Agreement is Wranslated into another 
, the English language text shall in any event ..... 


nN spnteetiene SE RT I * _ — 








Which of the above clanses is 


1 


1 a force majeure clause? 
2 a severance clause? 


Over to you 


How does the law regulate exclusion clauses in a jurisdiction you are familiar with? 
Compare the different types of contract terms in a legal system you know with thase set 
out here. 


To look at a recent law report on a contract dispute concerning an exclusion clause, see 
Price Waterhouse (a firm) v the University of Keele [2004] EWCA Civ 583 at: 
www. bailiiorg/databases. html 
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ETS Privity of contract, discharge, and remedies 
| PED Privity of contract 


The principle nf privity of contract means that a third party can neither be bound by 

nor enforce a term of a contract to which they are not a parry, even though the contract 
was intended to confer a benefit on ther, However, since the enactunent of the Contract 
(Rights of Third Parties) Act 1999, such a party may be able to enforce contractual rights 
depending on the circumstances. If appropriate, it is now usual for contracts to include a 
clause which provides thar such rights are not to apply. 





There arc other ways in which a third party can be affected by the terms of a cnintract: 


@ =A contract nity be made by an agent on behalf of his principal. Sich a contract may he 
enforced by and against the principal. 

@ [tis usual fora contract to cimtain an express provision relating t1 assignment. The 
obligations under contract cannot be assigned, that is, wansferred, without the consent of 
a party entitled to the benefit of such obligations. 

@ In novation of contract, a subsequent agreement between the original parties and a third 
party may have the effect of entirely replacing the original contract. 


- © 3) Discharge of contract 


Parties may be released from their contractual obligations, that is, may be discharged, by 
perfarmance, by breach, by agreement, or by frustration. 


If a contract is substantially performed, the terms are entirely carried out and there is 
| nn right to repudiate the contract, that is, ti reject it. If a contract is partly performed, 
a breach of condition is committed. However, if the innocent party aecepts the partial 
performance, a claim to remuneration may be raised in a court. If there is defective 
performance, for example a condition is breached, the imacent party may have the right 
| to repudiate the contract and treat it as terminated once he or she has communicated 
acceptance of the breach of coutract. 


| A contract may be discharged by agreement between the parties in a process knimwn as 
accord aud satisfaction. If ir becomes impossible to perform, for example due ro the nou- 
occurrence nf a particular event which forms the basis vf the contract, or the death of a 
party, the contract is discharged by frustration. 


Remedies for breach of contract 


An award for damages ~ moncy claimed as campensation for loss ~ is the primary 
remedy for a party who suffers a breach if contract. In some circumstances, the 

courts may use their discretion to compel a defaulting party to perform his contractual 
obligations. This 1s known as a decree of specific performance. It may nor be appropriate 
if the obligatinn is not sufficiently clearly defmed, or if enforcement would require the 
continual supervision of the court over a long period of time. In nther circumstances, 

the cnurt may grant an injunction to restrain a party from breaking the contract. in 
certain circumstances, for example misrepresentation, partics may rescind, that is, cancel, 
a contract and by rescission be restored to the same position they were in betore the 
contract was made. 





Note: unliquidated damages - the sum of money is fixed by the court. 
liquidated damages - the amount is specified in a clause in the contract. 
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36.1 Complete the definitions. Look at A opposite to help you. 


..- a person who represents another in matters relating to a contract 

. > a person who, although not party to a transaction between two 

ted by ic 

Js Ay ue .— the relationship between parties to a contract 
which makes the contract enforceable berween them 

— a rransaction in which a new contract is agreed hy all parties to replace an 















..~ a clause staring a specific condition in a coneract 

~ co contpel the performance of a condition 
.. — to give moency or advantage to somcone 
..> comtractual duties 

someone — the legal transfer of duties 





6.2 A solicitor has given her assistant some instructions. Replace the underlined words and 
phrases in her notes with alternative words and phrases from B opposite. Pay attention to the 
grammatical context. 


JJ agreed to build an extension on Mrs B’s house for a fixed sum. He did part of the work but wouldn’t 
come back to finish external walls. She beliewes he went to work on another site, JJ says he broke 

his leg. Mrs B needed to move into the house and eventually completed the building herself, using 
building materials lefl on the site by JJ. JJ is now suing her to recaver the value of work done and the 
imateriais used. She says he broke the contract. f 
Can she be set free from her agreement? 

Can she claim there was a faulc in the carrying out of the contract? 

Has a breach of condition or a breach of warranty taken place? 

Has the contract been completely fulfilled or only partly? 

Did she let him know that she agreed to the break in the contract? 

6 Can she refuse to carry out her pact of the contract? 

7 1s the contract ended because it can’t possibly be fulfilled? 

8 Can JJ claim repayment of financiai costs for the materials Mrs B used and for the value of work done? 








Ah w Dm 














3 Choose the correct word or phrase in brackets to complete the sentences. Look at C 
oppnsite to help you, 
1 Acontrace may be (restrained/rescinded/compelled) if the court finds there was 
misrepresentation of the facts. 
2 Courts may use (rescissron/misrepresentation/discretion) to grant damages. 
3 Ifa party (suffers/grants/compels) a breach, the courts may award compensation. 
4 An injunction was (performed/rescinded/granted) two enforce a cermin the contrace. 
5 The court compelled the party in breach to (rescission/misrepresentation/specific performance). 


Over to you 


What would be the answers to the questions in 36.2 in a jurisdictian you are familiar with? 


How are contracts discharged in that jurisdiction? 
Fa look at the Contract (Rights of Third Parties) Act 1999, go to: www.opsi.govuk/acts.htm 
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Standard terms in the sale and supply of goods 


Using standard terms 

Alice Glenn, a solicitor, has been invited by the 
local Chamber of Commerce to give a talk to a 
group of young entrepreneurs on using standard 
terms in business transactions. 





ra 


‘It’s extremely common for standard terms and 
conditions of business to be used by companies 
whose trade involves entering into numerous 
similar transactions, either as a suppliet or 
purchaser. The aim ts to standardise how 
commercial transactions are to be effected, so 
as to produce uniformity and increase efficiency, 
and reduce the need for detailed negotiation 

in each transaction by production of standard 
terms favourable to the company. 





The standard terms of any company will always be subject to legal restrictions, cither 
statutory or common law, The 1erms must be regularly reviewed to ensure rhat they 
don’t conflict with new legal developments and that they continue to reflect the aims 
of the company.’ 


BT) \corporating terms 


‘Because it’s a basic principle of contract law thar new terns cannot be introduced after 
a binding contract has been made, the proposed standard terms miust be incorporated 
into the offer. For a scller then, it will be essential to ensure that an offer to buy ts on 
the seller’s terms, for example on a standard order form which incorporates the seller's 

| standard 1erms and conditions, The offer from the buyer can then be confidently accepted 
by the seller without the need for further quabfication. However, an apparent ‘acceptance’ 
which is stated to be ‘on the following terms’ could actually constitute a counter offer and 
lead to an unwelcome battle of the forms, when both parries seek to impose their own 
standard tetms. 


In order to avoid such situations, sellers generally incorporate standard terms in all their 
communications, including catalogues, brochures, confirmations of order, and delivery 
notes. In the event of doubt that standard terms have been effectively incorporated into 
a contract at the offer/acceptance stage, it may be possible to show thar they have been 
incotporated during the coutse of dealing between the parties, for example where there 
has been regular and consistent trading berween the parties. 


The object of standard terms and conditions is often to limit the liability of the seller, or 
to inerease it nm the case of standard conditions prodnced by the buyer. Such limitation 
or exclusion of liability 1s affected by statutory provisions. In addition, these may 
impose implied terms and conditions in contracts for the supply of goods and services 
in such a way which overrides the provision of soune standard rerms and conditions. 
‘The Sale of Goods Act 1979, which has been amended by the Sale and Supply of Goods 
to Consumers Regulations 2002', imposes implied terms in contracts for the sale of 
goods, including warranties that the goods sold are ‘free from undisclosed charges or 
encumbrances (liability or charge) and thai the buyer will enjoy quiet possession of 

the goods.” In other words, if you buy somerhing, you should be able to nse it without 
interference. In most of the relevant statutes, there is a distinetion made between 
consumer contracts and those which are between businesses.’ 


‘these Requlatians implement a Directive of the European Parliament. 
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37.1 


37.2 


Make word cambinations using a ward ar phrase fram cach bax. Then use appropriate word 
combinations to complete the sentences below. Look at A opposite to help you. 


enter into uniformity 
produce legal restrictions 
reduce favourable to 
reflect standard terms 


subject to transactions 
terms the aims of 
use the need for 
conflict with legal developments 





1 The following provisions set our the entire financial liability of XYZ Lrd 





invited ta purchase goads an an applicable order form or otherwise in writing 
£0) acca iresbadcn iateapinan sence eee TIRE Te SLO 

3 The Interpretation ar Definirians section of the Srandard Terms is intended to 

we... discussion about rhe meaning of rerms and ro avoid 


2 Customers are 





ambiguity 
4 It is importance that the Standard Terms and Conditions of Sale 

patie Donets Oe nrat sa Wy met Cne en uta tS of your organisation, but they also need to be 

amended in the light of any changes ro the law. 


Complete the notes taken by a member of the audience at Alice Glenn’s talk. look at B 
opposite to help you. 


athe Ase of Standard Ter.s 
1 Each order or...... 
shal be deemed to be aw offer oy the onyer subject to the conditions. 





~ of @ quotation for goods by the buryer from a company 


2 implied into atl contracts por the sale of goods is the following term: that the seller 
has the right to sell the gcods aud that tney ave free from 
ww. OF Ula 


. or charges, 





3 Nothing in the conditions shall be aw... y for death or 





personal. injury caused by the company's negligence. 
4 Any contract between the company and the customer SHOULA NAVE .nnnen 





tne standard comditions. 


5 Atransaction will bz treated as @ ........ . contract unless it is made ln the 





course of a business, and is an Lnteoval part of the business itself 
> When two parttes deal with each other u. 


© 





uo tel own respective terms, and these 
terms conflict, there may be a "oattle of the forms’ with offer and... 








Wer +o you 
To look at the Sale and Supply of Goods Act 1994 and the Sale and Supply of Goods to 


Consumers Regulations 2002, go to: www.opsi.gov.uk/acts.htm 


How does this legislation differ from a jurisdiction that you are familiar with? 
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Licensing agreements and computer programs 


Licences and software products 


Alice Glenn, a solicitor, is talking to a Dutch trainee about 
licensing agrecments, also knawn as licence agreements. 


“We work in a number of sectars with licensors and licensees, 
establishing compliance programmes for licensing and 
distribution, and advising on licensing revenues. In the computer 
software secror, the authorised licensor grants a licence to a 
purchaser of the software praducts, under the terms of rhe 
licence, The grant of such a licence is often held, or deemed, to 
enter into cffect with the initial installatiun hy the purchaser pf 
the pruduct in their cumputer, or even upan breaking the seal uf 
the packaging enclosing the product. In the US rhis is known as a 
shrink-wrap license. When this happons, the purchaser is deemed 
to accept the terms and conditions enshrined within the liecnce. 
Computer programs are specifically protected by copyright law 
in the UK under the Capyright, Designs and Patents Act 1988 as 
subseqaently amended. ‘Vhe Act provides thar ‘copyiug’ a programme, or anything else 
falling within the definition of ‘literary works’, will be a breach of copyright. 





The aim of software licences is ta permit the licensec to copy the software as is necessary 
for the successful use of the product, whilst restricting the unauthorised use of the 
sottware. A suftware liceuce fur products sold in mass will of necessity be non-exclusive, 
as other licences with the same terms will be granccd co other purchasers uf that product. 
In contrast, the purchase by a business of bespoke software, that is, made to order 
saftware, usually involves the uegutiation of a licence which allows use by multiple 
systems, and therefore cupying, although the number of users and their geographical 
location, as well as the permitted use, may well be specified. The Licensor wil! usaally 
reserve the right to enter into similar licences with other purchasers. In such licenecs, the 
liability clause will often be the subject of much negotiation and the means for enforcing 
it will be of concern to che licensor.” —— - = - 
| Bre: a licence; AmE: a license; BrE and AmE: to jicense 





Exclusion and Jimitation clauses 


‘As with any other contract, the licence will contain express terms (see Unic 34). These 
must, however, be interpreted against a background of statutory regulation. The licensor 
cannat contract out of thesc, although the standard terms of some software licences may 
claim, or profess, ra limit the liability of the supplier far loss or damages arising from the 
use of the software. The extent to which such clauses will be successful depends upon the 
loss in respect of which a claim is made, and whether or nat negligence is involved. As 
yau're aware, it’s not possible to exclude iabilicy for death ar injury due to negligence. 
Software licences differ crucially from other copyright permissions in thar stacutory 
regulatinn which has been developed alongside the developing technology has restricted 
the extent ta which the permissions may contrul use. For example, the Capyright 
(Computer Programmes) Regulations 1992 and the Copyright and Relared Rights 
Regulations 2003 confer rights upon licensees which cannot be cuntraccually excluded.’ 
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38.1 


38.2 


Replace the underlined words and phrases in the following clauses from software licensing 
contracts with alternative wirds and phrases from A opposite. Pay attention to the grammatical 
context. There is more than anc pnssibility for rwo of the answers. 











1 
The purchaser of the Licence agrees to uphold these copyrights. 

2 
Caklyn Enterprises, Bistateioesals is tte owner of the copyright t of ae Belgie 

3 By apening the Package or installing the product, the Licensee agrees to be bound by 
all the terms and conditions of this Agrnement. 

4 
Caklyn Enterprises grants a non-sole Software Licence to the Licensee. 

5 ‘ 
This licence agreement starts to operate at the time you open the Package and 
is effective until terminated. 

6 i 
The Licensee may terminate this official doctunent permitting use at any time by destroying 
the Software together with all copies. 

7 : : : sacl 
The computer program provided along with this Licence is licensed, not sold, to you by 
Caklyn Enterprises for use only according to the conditions of this Licence. 

8 : : 
If the Software is installed on a common disk and used by many systems, an additional 
Licence must be Eve en by Caklyn [paises uae each system. 

9 
The Sofiware i is laken care of by law which controls its use. 

10 


If any provision of this Licence shall be held by a court af e1 vmpetent j jurisdiction to be 
contrary to law, that provision will be Putt imta cffect to rhe maximum extent permissible. 


Chnose the correct wird in brackets to complete the sentences. Look at A and B opposite 
to help yon, 


1 You agree that yon will not cause sir (exclude/permit/restrict) the removal of any copyright 
notices from the licensed software. 

2 The licensor (reserves/confers/permits} any rights not expressly granted to the licensee. 

3 Statutury regulatians prevent you fram (permitting/professing/excluding} liability under the 
contract, 

4 The agreement (professed/deemed/cimferred) tn grant au exclusive licence. 

5 Use of the supplied software is (permitted/restricted/reserved) ta single machine. 

6 The licensee is (professed/permitted/deemed} to agree to the terms of the licence when they 
bpen the software packaging. 


Over to you 


What regulations govern licensing agreements in a jurisdiction you are familiar with? 


In what situations de licensees or licensors require the services of a lawyer? 


To look at a case arising from a software agreement, go te: St Albans City and District 
Council v International Computers Ltd [1996] 4 All ER 48t at www. bailii.org/databases.html 
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EX) Commercial leases 


| Interest in property 


Nina Kahn, a partner in a Brisral law firm’s Real Estate, 
or Property, Departmen, is talking co a foreign client 
about commercial leases. 


“In che UK, 1’s possible to own either a freehold or 
leasehold interest m property. Freehold refers to the 
estate inrerest where ownership may he held for an 
unlimited time without paying rent. A freehold owner, 
the freeholder, may enter into an agreement to lease or 
ler rhe properry, permitting occupation for a fixed term, 
or time, by another person or company who then becomes the tenant, also known as 
the lessee or leascholder, The frecholder is the landlord, or che lessor. Some commercial 
properties, such as shopping cenrres, may have 2 complex structure of ownership with a 
chain of leases so chat the occupier, for example the owncr of a small shop in the centre, 
may sub-lease or anderlet from che renant and be an under-teuant, or eveu a sub-nnder- 
renant of the freeholder, who is the head landlord.’ 


Ea: Terms of a commereial lease 


‘A commercial tenancy, the agreement by which a person can occupy a property, may be 
protected by rhe security provisions of the statutory regime. This means that the business 
| tenant in occupation at che end of tenure of che contractual rerm will have a statutory 
right to a renewal of the lease unless che landlord is able co show chat the stacntory 
| grounds exempting the right apply, An example of such gromnds would be the landlord's 
intention to occupy the property himself or to demolish or substannally redevelop che 
| property, Parties may, of course, agree co opt out of the statutory regime. 





Commercial leases are often lengthy, complex documents as they set out che respective 
obligarions of the parties in relation to the property, and these may vary. Such obligations 
would normally include; 


@ che amount of rene, the method by which it is to be paid, penalties for lace payment, and a 
rent review clause establishing when rene may be increased ar decreased; 


| @ provisions for the insurance and maintenance of the property; 


™ restrictions on dealing with ihe property, that is, whether che teuaut is to be allowed to 
| transfer interest in che property to someone else, or to underlet co an under-tenaut. 


Also included among the obligations would be required conditions, permissions and covenants 
agreements), and provisions for yielding up the lease ac the end of the cerm. 


A lease must be for a term certain, that is, a fixed period, However, it may include a 
break clause which sets out a Break Date, either on a fixed date or on a rolling basis, for 
example anytime after a fixed dare. After chis date, rhe party wirh the benefit of the break 
option may exercise the break hy serving notice and may terminate the lease early." 


Obtaining leasehold interest 


‘Where a new lease is co be granted, the landlord’s solicitors will usually produce a draft 
lease for approval or amendment by che cenaut’s solicitor. In circumstances where a tenant 
is assigning an existing lease, that is, transferring his incecest in the property, che new 
tenant will take the lease as it is and the landlord’s consent to the assignment will sually 
have co be obtained, This may be subject co certain conditions, such as the provision of 
guarantors for the performance of the lease — normally the outgoing cenant who signs a 
guarantee in favour of the landlord — or the payment of a rent deposit, depending upon 
the conditions sec our in the lease.’ 
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39.1 


oue of the answers. 








Complete the definitions. Look at A opposite to help you. There is more than one possibility for 


TV cecccanecnemee a person who 1s granted a lease by the freeholder 
es property thar is held for an indefinite period 
Bi fSevanueneneanane a person who sub-leases from a tenant 


39.2 


A solicitor is holding an initial meeting with new clients. Replace the underlined words and 


phrases with alternative words and phrases from B and C opposite. There is more than one 


possibility for one of the answers. 


1 
al 


“have for getting 
{ithe shop? 





We've gol some questions we'd like you 
to help ns with. Whar rights would we 
the lease extended on 











Ry 
J As tenants, could we give the property 


<< 
~ 5 
x to someone else to rent? 


ey 


5 < 
i When can there be a change to the rent? 




















A \ 
It depends on whether the landlord gives 


reasons excusing your rights. Or whether 
there’s been agreement to contract out 
of the legislarive cules for renancy 
security provisions. I'll need to see the 


lease before I can advise you properly. 








You would need the landlord’s 
agreement and there may be conditions. 
Unfortunately, Pve not been sent a copy 
of the lease yer. 





39.3 Complete this extract from a draft lease. Look at A, B and C opposite to help you. Words with 
an initial capital letter are assumed to be defined terms of the lease. 


TENANT’S BREAK CLAUSE: ROLLING BREAK 
L. TENANT’S RIGHT TO BREAK 


t.1 For the avoidance of doubt, references in this (1)... 
(2) cae 
1.2 In this clause: 


{a) (3)... sence od | ed Ss toned wc on es 
pursuant to >this clause, eds 








Means the date on which this lease shall (4)... 


.. are to the persons named as such in this lease and to their respective successors in litle. 


..t the Tenant and to ihe 








{b) Break Notice means a notice served pursnant to clause 1.4. 


1.3 The Break Notice shall specify the Break Date but shall not specify as the Break Date a date which is cither, 


(a) earlier than (SPECIFY EARLIEST BREAK DATE}, or 


(6) earlier than [six] manths after the date on which the Break Notice is deemed to be have been served an 


the Landlord; 





1.4 Subject to clause 1.5 , the (5)... 
on the Landtord. 


1.5 A Break Notice shall be of no effect ift 








may terminate this lease at any time by (6}........... 


iter sr ee ete SAAT YE re er a tere ene heer 





(a) the Tenant has assigned this lease before it scrves the Break Notice (whether or nat it has made an 


application to HM Land Registry to register the (7}..... 


a 





Over to you 





onium Doberman 


pene OF: 


How is the relationship between landlord and tenant regulated in a jurisdiction you are 


familiar with? What sort of problems may arise in leasing commercial property? How are 
they resolved? 
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Buying and selling commercial property 
Commercial conveyancing T, “ 


Nina Kahn, a solicitor specialising in commercial prnperty, is talking wa 
foreign client about conveyancing — che transter of the ownership of property. 





“The principle af caveat enrtor applics to the transfer of property in the UK, 
Contract provisions remforce this by acknowledging chat the purchaser has 

had an opportunity co make full investigation nf che tice, chat is, che right of 
ownership, and to check the property’s physical condition and any other faccors 
which might affect the property and its intended use. 


Generally, a commercial agent will market a commercial property. The property 
particulars, or derails, will specify che terms on which che property, or the lot in the case 
of auctions, is to be sold. The particulars show whether it is to be sold by auction - sold 
to the person who makes the highest offer at an anctinn — ur sold by private treaty — the 
seller and buyer reach an agreement.” 


Note: caveat emptor - the buyer is responsible for checking what he buys is in good order 


Sale by auction 

‘VE the sale is to be by auctinn, a legal pack, prepared by the seller's solicitor, will be 
available ca prospective purchasers. It will contain the special conditions and che auction 
conditions relacing to the sale, as well as copies nf appropriate searches — dncuments 
which prave inspection of records, for example about fand use and rescrictions on its 
use, such as Lacal Authurity searches and environmental searches, Ic will also contain 
planning permissions, warranties, or guarantees, and other ducuments relevant to the 
property and to the transfer nf ownership, such as investigation, or legal evidence. of the 
seller's title to che pruperty. 


The prospective putchasers must be satisfied with the seller's tithe and the other 
infarmation, If necessary, they may raise further enquiries in advance uf the bidding for 
the property. The signing of the sale memorandum by the purchaser or their agent at che 
auction constitutes the contract ty purchase. Sale, known as completiou, when payment 
is made and the deed of cransfer is passed tn rhe purchaser, usually takes place at a 
completion date specified in the special conditions.” 


Sale by private treaty 


‘In a sale by private treaty, the scller and the purchaser may negotiate detailed terms, 
either clirectly or via agents. The purchaser will consider searches instructed by his 
solicitor. A fall survey may be instructed and the seller will be asked co provide replies to 
pre-contract enquitics, fir cxample about che property's physical state and the property's 
boundaries, Cummercial property sulicitors frequently use published sets af commercial 
property’ pre-concract enquiries, When the principal 1erms have been agreed, they may be 
set ont in a document and circulated as “Heads of Terms’, The seller’s solicitor will chen 
produce a draft contract, also known as a sale agreement, which will reflect che Heads of 
Terms. Conditions of sale common to most property contracts, governing, fur example, 
proof of title, how the deposit is deale with, ete., may be incorporated into the contract by 
reference to published Standard Conditions. 


Once the purchaser is satisfied with all che informatinn and the form of contrace, that is, 
the terms and conditinns, has bcen agreed, the parties may proceed co cxchange contracts. 
This consticutes a contraccual obligacion to complete the sale or purchase on the cerms 

in che contract, and penalties will arise in the event of default. A conditional contract, 
where completion is to take place within a specified perind of something happening, will 
usually contain a longscop date — a final dace - ac which poinr the partics may rescind the 
contract — cancel i¢ ~ if the canditians have noc been achieved.’ 
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40.1 


40.2 


40.3 


Complete the definitions (1-7) chen use appropriate words to complete the extract from rhe 
ariction property particulars below (a-<}. Look at A and B opposite to help you. 


—law and procedures relating to the sale and purchase of property 
— property sold at auction 
— the right co held property 
.. — offers Vege to purchase 
or wanna — the contract to purchase document 
~ owner aa a property who transfers che ow: nership for money 
... — specified time when the paymenr is to be made and the 














woos WN — 





property deed transferred 


Brief description of the (a)... . Title 
18 Upper Grishornish, Weston, Wiltshire — Freehold 


Name and address of the seller Registered or unregistered? 
Undisclosed. To be identified in the (b) —_—- Registered at Land Registry Wiltshire. 
taasadied eundetasanreiees Title absolute. WT793 





Name, address and reference of the (Q) eects Guarantee 
| seller's conveyancer Full title guarantee 
| Gillies and Poacher, 8 Portree Terrace, 
Chester. sa/GP 





Choose the correct word or phrase in brackets to complete the sentences. Look at C opposite co 

help you. 

1 The (purchaser/seller/solicicor) considers searches. 

2 Parties may (complete/rescind/exchange) the contract in the event that the conditions have not 
been achieved. 

3 A (full survey / pre-contract enquiry / sale agreement) is drafted by the seller’s solicitor. 

4 The parties (consider/exchange/instruct) contracts once all terms are agreed. 

5 Standard Conditions can be (instrneted/ncorporated/completed) into the contract. 

6 The seller is asked to provide replies co (searches / investigation of che ticle of the property / 
pre- contract enquirics). 

7 Terms are {completed/negotiared/instructed) by seller and purchaser. 

8 The (investigation of citle / full survey / form of conttact) is agreed by both parties. 


Re-order the sentences in 40.2 above to describe chronologically the possible procedures 
in a sale by private creaty. Use che linking phrases below. Some activities may take place 
around the same time. The first one has been done fer you. 





and finally 





However, . 





Over to you 
What are the procedures for buying and selling commercial property in a jurisdiction you 
are familiar with? What sort of problems can arise? 


To look at standard pre-contract enquiries for commercial property in the UK, go to: 
www.bpf.org.uk/. 
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a Employment law 





EY Employment law 


i ‘ services Kno ow People Fees. Contact/ Search FAQs For our 
find us overseas cilents 


Employment Law Department is a specialist 
team. We advise on relevant law, employment 
policy and procedure, and the formation 
of employment contracts. We assist in 
the negotiation and settlement of disputes, 
and take or defend proceedings before an 
Employment Tribunal or in a civil court. 


Employment law usually involves a mixture 
of contractual provisions and legislation 
regulating the relationship between employer 
and employee, and governing labour 
relations between employers and trade 
unions, for example with regard to collective 
agreements and collective bargaining about 
conditions of work, Developments in case law 
and changes to fegistation, for example from 
the implementation of European Community 
directives, affect employers and employees 
alike. The practice of living and working in 
different jurisdictions means that lawyers also 
have to refer to international conventions to 
establish legal requirements. 








BrE: fabour; AmE: labor 











BrE: trade union; AmE: labor union | 





= Contract of employment 


88 


It is usual practice for employers and employees 
to enter into a written agreement which sets 
out their respective obligations and rights, and 
which constitutes a contract of employment, 
either at the commencement of employment 
or shortly before. Clauses in the contract 
generally deal with pay, deductions, hours of 
work, time off and leave, place of work, absence, 
confidentiality, restrictions on the actions of an 
employee once employment is ended (known 
as a restrictive covenant), giving notice, 
the grievance procedures in the event of 
job loss, and variation of contract (meaning 
parties may agree to vary terms of the contract 
but terms cannot be unilaterally varied, that 
Is, by one party without agreement). 


Employers are bound by the employment 
contract and statutory regulation as to how 


The main statutery rights of employees 
include entitlement to: 


* a national minimum wage; 

¢ equal pay for like work, that is, broadly 
similar work; 

¢a_ written 
particulars; 

* an itemised pay statement; 

¢ time off and holidays; 

* statutory sick pay; 

¢ a healthy and safe working environment; 

¢ family and parental leave; 

* protected rights on transfer of business 
to another employer (see the Transfer of 
Undertakings [Protection of Employment] 
Regulations 2006); 

= notice of termination of employment; 

¢ not to have unlawful deductions from 
wages, 

¢ not to be discriminated against on grounds 
of sex, race, sexual orientation, disability, 
religion, age, part-time or fixed term 


statement of employment 


empioyment, or trade union membership. 


they may deal with employees, particularly 
in relation to the termination of employment. 
Failure to observe such obligations and 
regulations may give rise te a claim for 
wrongful dismissal (where the employer is in 
breach of contract), unfair dismissal (where 
the employer has not followed a fair dismissai 
and disciplinary procedure before terminating 
the contract}, or constructive dismissal 
(where an employee resigns because of the 
conduct of his employer). Gress misconduct 
by the employee, for example theft from the 
employer, may result in summary, that Is, 
immediate, dismissal. In other circumstances, 
the employee may be made redundant, for 
example if the employer has ceased to carry 
On business. 


= SSeee 














BrE: made redundant; AmE: faid off 
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41.1 Make word combinarions trom A opposite nsing words from the hox. Then use appropriate 
word combinations ro complete the definitions below, 








employment bargaining fixed tribunal collective relations sick —rrade 
employment union particulars time labour pay off — rerm 
| 
1 - salary paid when an employee cannot work because of illness 
Diag ww. — Testricted period of employment set out in contract 
3. fenstnaine tanita sone ws eee = OFZANisation Which represenrs the workers, who are its 





iscussions of pay and working conditions with their emptoyer 
~ specialisr court dealing in disputes between employers and 





— written details of a position in a company 
wom ~ Negotiations between an employer and a 


and conditions of employment and work 


ade union on terms 





41.2 A lawyer is giving advice to a client abour an employment contract over the phone, Replace the 
underlined words and phrases with alternative words and phrases from B opposite. There is 
more than one possibility for one of the answers. 








ST! ’ve looked through the contract and it seems satisfactory in relation to (1) the period of 


Sac warning that the contraet is going to end. However, I think you should look for some 
adjustment on the (2) clause preventing you working in the same field for three years after 
you've left the company. Other than that, the terms relating to being (3) let go by the 
company if it fails and (4) being removed from rhe job, with rhe relared (5) procedure for 


making a complaint and (6) changes being made to your work, are quite straightforward. 

















41.3. Which tvpe of dismissal may have oceurred in the following siruations? Look at B opposite to 
help you. 


1 An cmployee decides to leave her job because she is moved, without consultation, to a new 
position in rhe company which she regards as a reduction in her role. A new post covering 
broadly the same area as hers is offered to an outside applicant. 

2 An employee is forced to leave his job because he has arrived at his place of work under the 
influence of alcohol on several occasions. 

3 An employer has nor gone throngh the appropriate procedures before forcing an employee to 
leave his job, 


41.4 Choose the correct prefix from the box to make the opposite of the adjectives below. 





Cun non- il ir 





1 celevant 2 legal 3 lawful 4 restrictive 5 fair 6 statutory 


Over to you 


What are the main statutory and contractual rights in employment in a jurisdiction you are 
familiar with? What rights do employers and employees have on termination of contract? 


To look at more on employment relations and contracts of employment, go to: 
www.dti.gov.uk/employment/. To see the Employment Act 2002, go to: www.opsi.gov.uk/acts.htm 


For details of employment law legislation in the UK, see the Trade Union and Labour 
Relations Act 4992, the Employment Rights Act 1996, and the Employment Act 2002. 
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zy) Copyright and patent 


WEED Copyright 


‘Trainees at a law firm have been asked to help prepare a section on Intellectual Property (IP) 
law for che monthly e-newsletter circulated to clients. Some of their preparatory notes are below. 


Type of IP interest What protection is available? k 
Copyright It is the expression in a particular tangible form 
How the interest or right arises which is protected rather than the idea itself, 

An automatic right arising from statute. The copyright owner, normally the author, has 
Copyright arises as soon as an original work exclusive rights, including the rights ta make 
(iterary, dramatic, musical, or artistic, as defined copies, to sell copies to the public, or to give a 


j 
f 
f 
|: 
\ 
f 
in the main UK statute: Copyright Designs and public performance of the work. The owner may 
Patents Act 1988, and its subsequent amendments) _ license, usually in writing, the reproduction of 
is created and embodied in a specific media (for the work. : 
example on film, in a sound recording, in print, Action required { 
or as an electronic record). Copyright also arises The right cannot be registered, 
in the typography (the fayout) of the published {tis possible to use a copyright symbol (©) 
wolks. followed by the author's name and date to 
indicate that it is intended that the work should f 
have copyright protection, but it is not necessary 
| to do this. 


Type of IP interest What protection is available? 
Patent The invention becomes a property interest 


How the interest or right arises vested in the inventor, which he/she can transfer, 

A patent is a territorial right given to the patent y 48signment, to another 

holder for a statutory period of years. It must be {tt confers the right to excfude others from 
1 applied for in each jurisdiction for which protection making, using of selling the invention, ; 
H is required, In the UK, it may be granted by the The import into the UK of a product with a UK j 


UK Patent Office; in the USA itis issued by the patent will be in contravention of the patent. 
Patent and Trademark Office. Action require i 
To be patentable, an invention must: An application should be filed on the Patent | 
* be novel, that is, not made public anywhere Office before any steps are taken to make the 
before the filing date on which the application’ _ invention public. 
description is submitted for patent, A patent application may fail or the grant of 
* be capable of industrial application, thatis. —_ patent can be revoked, that is, removed from 
use oF application in same kind of indusby, fot the flegister in terms of the Patent Acts 1997, if,for | 
example be a process, a material, or a device; example, a successful applicationis madeto the =| 
* result from an inventive step. In the US the = Court in counterclaim on grounds such as: 
testis to be non-obvious, thatis, be something —» the invention is contrary ta ublic policy or 
distinctive which could not have been produced morality {for example, human cloning processes} 
by anyone with relatively good knowledge in or 
the relevant area; * the person gianted the patent does not have 
* not be an excluded thing ‘as such’ (Patents entitlement to it. 


’ 

Act 1977), For example, it cannot be a discovery, 

a scientific theory, an aesthetic creation or, in the 

UK, a business method. 
5 
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42.1 


42.2 


42.3 


42.4 


Make adjectives from the nouns in brackets. Puc a stress mark in front of che stressed syllable in 


each adjective. Look at A and B opppsite to help you. 


} Patent holders have {termtpry) tights over their inventions. 

2 Copyright is a statutpry sight in an (origin) work. 

3 A number of rights fall within (ineellect) property, including copyright, design, pateuts, and 
trademarks. 

4 To be patented, an invention must have some sort of (industry) use; this nuighe include, for 
example, in agriculture, 

5 Discoveries of clements of che human body are uot (patent). 

6 The inventivn has tp be (noveley) and must mot have been disclosed before. 


Find four words in A opposite that can be used to make word combinations with ‘copyright’. 
Then use the appropriate words to complete the sentences belnw. 


Tt is essential to identify the first copyright 00 ~ before determining whecher a 
particular form of work qualifies for protection. 

2 The duration of copyright... . 15 caleulated by reference co the anthor of the 
copyright work. 

3 Copyright ... a 
products like toys and cosmetics. 








.. in product design and in the presentation of merchandising for 





Complete the definitions. Lonk at A and B opposite to help yu. 
seit eee a Property night that subsists in certain raugible creative works 
YS ae moe a ac —a right that exists as soon as a work that can be protected by 


copyaght is ened in n material tarm 
- the transfer of IP rights from the nwner vf the rights to another person or 














nisation 
sires ... ~ having a fixed material existence 

_ ae Behe to own a patent 

. ~ the date on which the full description of an mvention is 





formally applied for 





— the criterion for assessing whether an invention is nor an 
obvious deveoamiens of what has been done before, in the judgement of someone who is 
skilled in the relevant area 

Bice ca ..~ not having been disclosed anywhere else in the world before 








B oonoieneneennnee — the Capacity of an invention co meet the criteria set by statute in order for an 


application to be granted 


Choose the correct phrase in brackets to complete the sentences. Look at A and B opposite to 

help you, 

1 The Act generally gives the owner of copyright (the right to exclude / exclusive rights / 
excluding rights) to reproduce the copyrighted work and to perform the work publicly. 

2 The patent gives (the right co exclude / excluding rights to / exclusive rights to} others from 
Importing the irventinn. 


Over to you ‘ 


What is not patentable in a jurisdiction you are familiar with? How may capyright be 
enforced? 


For information about the Patent Office in the UK, go to: www.patent.gov.uk/; for the US 
Patent and Trademark Office, go to: www.uspto.gov/web/offices/. 
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43 Trade marks, domain names, and remedies for IP infringemen 


== Trade marks and domain names 


Trainees at a law firm have been asked to help prepare a section on Intellectual Property (IP) 
law for the monthly e-newsletter circulated to clients. Some of their preparatory notes are below. 


Type of IP interest must not he misleading or contrary to law o1 morality. | 
Trade mark ; In the UK, a trade mark can be enfoiced to piotect the 

How the interest/right arises mark's propiietol under the Tiade Maiks Act 1994, which 

A trade maik, or mark, needs to be registered at the implements the EC (European Commurtity) Trade Mark 


Patent Office to be protected. A trade mark is territarial. directive. 
It can be a sign including words, symbols, or pictures, Actio: ired 
Action required 


Oo a eco Ess UNCON a Application to the Trade Mark Registry at the UK Patent 
HVE songs giap ically and distinguish them Office for a national trace mark; o1 for a CTM (Community 
ueD) HES Cotes CRE) bade c czigic Trade Mark) valid throughout the EU (European Union), to 
cm atlas UMS See SET: p OHIM {the Office for Harmonisation in the Intemai Market 
Aservice mark is the same as a trade maik but it ~Tiade Maiks and Designs); o1 to the Patent and Trademark 
identifies the source of a service, Office for granting of a trademark in the USA. 
¢ protection is available? Not all trade marks are registerable, fol example where 

} To be capable of 1egistration, a trade maik must be the shape results from the nature of the goods, such as an 

original and suifidently distinctive fram any other marks — umbrella. 


for the same ot similai goods or services. The mark mustbe The mark may be licensed for authorised use, 
specific to the goods or services to which it is to apply and 


RET yee Pact nic Pete ta AE Peete cna tnt tn setethinany tnt sett ttt ns copatinnmtim fiona nin mate Seat PNAS IY tn tN 





BrE: trade mark; AmE: trademark 





| ‘Type of IP interest » a third party registers a domain name the same as, or 

Domain name very similar to, a famous name o1 trademark, hoping 
How the intelest/ight arises to sell it o1 to use the business value of a well-known 
Domain names are unique Internet addresses which name ~ a practice known as cybeisquatting, of net 
distinguish one computer from all others connected to the name piracy 
Internet, for example google.com Action required 
Top evel domains (TLD) include two letter country Domain names can be registered directly at accredited 

| codes {ccTLD} such as .uk and .nl. Generic TLDs (gTLD} registiars, that is, Internet name licensing authorities, 

' indude .com, .01g, .biz, and .coop, Below these are the or hy buying them from Intemet naming companies. 
second level domain names, for example ‘McDonalds’ in Names are registered for one o1 more years, often with 
McDonalds.com arnval renewal. 
What protection is available? Disputes may be referred to accredited dispute 
Disputes may arise when; tesolution providers, such as the World Intellectual 
= two or mote people aie entitled to use the identical Property Oiganization {WIPO}, or country 1egistrars. 


trademark in different countries and each claim the 
same domain name: or 


paula Pd a Saale ee 


IP tights can be enforced through civil semedies, and remedy, that i a provisional One, may include an intelim 
may involve criminal sanctions. As a final remedy, the injunction to stop an infringing activity, a search order 
rightholder can obtain financial compensation for ta look for evidence of infringement, and a freezing 
losses caused by infringement by cheosing between injunction to freeze the assets of an alleged infringe 
damages or an account of plofits which the defendant before tial. 

made from the infringement ff thele is misrepresentation as to the tiade o1igin of 
Othe! final remedies may include delivery up and goods feading to damage to the trading goodwill of 
destruction of inflinging documents, a court order to anothel person, it may give rise to an action in tort —a 


teveal relevant information, o1 an injunction. An interim ——_<ivi! wrong known as ‘passing off. 


snetestlantrtnass tetra cen teenOEom Pannen, cee sah rete PO GIA Sk age” 


92 Professional English in Use Law 


43.1 


43.2 


Camplete the dehnitions. Laok at A and B opposite to help you. 
be 





. — anything graphic that conyeys information, for example numerals, words, 
letters, pack caging, shape of the gonds, etc. 

2 swcamee HSing clear images, lines, characters, musical notation, internationally 
recooniaetl gale ete. 

3 





— any sign, represented graphically, which is capable of 
distinguishing chee Sate or services of png bnsiness from thers 





. — part of an Internet address indicating the type 





of organisation pr country locaton 
— person or organisarion that interferes with or violates anorher’s rights 

..— action whereby a person or business registers a domain name ane nses it in 

bad faith ne intends to sell ir co those who have a legitimate interest in the name 

— 8 property right associated with the attracting of business 











custom 


bs aac —a civil action where there has been misrepresentation of goods 
Hr services leadi ng to deena age to the goodwill of a business 





9 
AQse 
1) cssteeeteeeeem eon: ese noemmnnes wine — Hrganisations which uffer a service 10 
investigate te complaints and reach deciions 
ya = —a diserctianary remedy available when there 
has heen faftngene nt pf eaeatlce rs al property, involving the award to the righthnlder of 
profits made from the infringement by the defendant 


— court order to stop the mayement or sale of assets 
— temporary court order until the trial 














Replace the underlined words and phrases in this extract from an advertisements for a short 
course for lawyers nn trade marks with alternative words and phrases from A and B opposite. 





LawyersForum.com / 
{_] Register ("| Events/Courses {|Jobs | ]Updates ( 
(Book this event [_]Send to a colleague {_)Save forjater [")Print } 
Date/time 10 October 2007 10:00 - 17:00 I 
Venue Manchester | 
CPD hours By 
Course description Introduction to trade marks I 
Course level introductory 
Delegates For practitioners with no previous knowledge of this area 
Topics covered: * Function of trade marks 4 


® Trade marks and (1) product logo recognition 

* What is (2) capable of being recorded; ensuring marks are (3) uniquely 
different; marks that are (4) deceptive or contrary to the law 

* How to register a trade mark; application to the Trade Mark (5) office for 
keeping records in the UK; registering a (6) mark valid everywhere in the EC 
at the OHIM 

© How to oppose the (7) issuing of a trademark by a registry Ls 

« How a mark is (8) permitted for use by others 

* Litigation. (9) illegal use of a right, and (10) pretence that goods or business 
are those of another 

* Relationship between (11) unique Internet addresses and trade marks 

* Internet-based resources 








a 


Over to you 


What types of trade marks may be registered in a jurisdiction you are familiar with? 
What types of dispute can arise over domain names? 


For information on registered European Community Trade Marks {CTM), go to: http://oami.eu.int/; 
for the World Intellectual Property Organisation (WIPO}, go to: www.wipo.int/about-ip/enj; for 
the Internet Corporation for Assigned Names and Numbers (ICANN), go to: www.icann.org/, 
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Information technology law and cybercrime 


Computer security 


Pieter den Bierman, a legal practitioner specialising in informarion 
technalngy, is speaking at a Chamber of Cammerce lunch. 


Tm suce ynu'd all agree thar the development of information 
technology and e-commerce has presented exciting business 
opportunities. However, the increasing spphistication of the 
svstems and applications available to end users has created 
significant legal challenges m1 individuals, crmpanies, the 
legislarure, and legal advisers. The technoliugy necessary my access 
the Interner has also enabled innovative illegal activities. You'll 
be aware that these include the breach of computer security and 
unauthorised atcess to a computer commonly kninwn as hacking. 
There’s also the distribution of illegally obtained content from databases, as well as virus 
writing or virus spreading achieved by attacks on insccure servers which lack adequate 
protection. In the UK, the Computer Misuse Act deals with such illegal usc, and also rhe 
publication and distribution of material that may be used co aid hacking. Unfortunately, 
unless you have adequate security systems in place, your business is at risk. 





Cybercrime 


“There are cybercrimes that may affect you personally, such as credit card fraud online, 
commpniy known as credit card scams, and identity (ID) theft, when financial benefit 
is obtaincd by deception using stolen personal information, In the USA, fraudsters, as 
they're known, who use a stolen identity to commit new crimes, may be charged with 
what’s kniwn in the States as aggravated ID theft. The Council of Europe Cybercrime 
Treaty, also signed by US and Japan, has the aim of interuational cn-operation aud 
mutual assistance in policing, 


Orher cybercrime may impact on your husiness. There’s cyberfraud, such as pharming, 
where users are moved to fake, non-genuine sites, when rhey tty to link to their bona fide 
bank website. Then there's phishing, when a frandster, by nisrepresentation, gets Internet 
users to disclose personal information in reply ta spam email seut unsilicited to a large 
number of people. Internet usets can also be rmeked into money laundering activities 
which aid che transfer uf illegal or scolen money." 


Note: misrepresentation - making a wrong statement to trick someone into a contract 


Data protection 


‘The way you collect, store, and distribute information that constitutes personal data 

on identifiable individuals is now subject to Data Protection legislation. If, fr example, 
you ask porenrial customers to supply their address decails via the web in the process of 
reqnesting further information concerning ynur business, you shuld also provide the data 
subject with information about the purpose nf collecting the dara, the period for which 
it will be stored, and who will be in reecipt of such data. If your web page contains data 
relating to specific cmployees, remember that this will be information readily availabic 
internationally and nationally. You must have the cansent af the individuals concerned 
allowing you ro make such information available, That consent must be informed and 
freely given. Care must be taken in the management of perspnal web servers and server 
software and clear guidelines given to staff abiur your Internet pricy in order ta avoid 
falling foul of the law, for example the Defamation Act. Finally, in addition to ensuring 
that vou don’t infringe regulations, you need to consider how to future-proof contracts 
yon enrer into, by considering patenrial and unknown developinents which may affect 
your business.’ 
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44.1 


44.2 


44.3 


44.4 


Make word combinations from A opposite sing words trom the box. 





adequate access misuse —_ users computer — breach of 
legal illegally security computer security end insecure 
challenges activities virus spreading abtained unauthprised 


servers illegal 





Are the following statements true or false? Look at A opposite to help yoa. Use 
apprapriate word combinations from 44.1 to explain your answers. 


eople who use computer applications are known as hackers. 

t's a legal challenge to gain unauthorised access to a database. 
Secure servers make virus spreading pnssible. 

distributing illegally obtained data is a breach of computer security. 





bhwWDND — 


Complete the article, Lonk at B opposite to help you. There is more than one possibility 
for one of the answers. 


Pharmting is taking over from phishing 


International cyber-crooks have found a new way 
to rip off the public 


Fraudsters find it surprisingly casy to operate 
credit card ie .. over the Internet. 
(2ye marae rch consumers into providing 
canneniail “delai Is in response to spam email. 
Although banks have been raising public awareness 
of the practice by placing warnings on websites, some 
customers are still taken in by spam emails inviting 
FHEM 10 (3) ..orceeeeesneeeneenemeoneen ACOUNt Information, 


The fraud is no longer limited to bank accounts. 
Recent examples have had corporate websites cloned 
to sell non-existent products, or to get consumers to 
participate in money (8) ... wwe Activities 
while belicving thcy are Anclline with a hese 
organisation, 














Whether the fraudsters are using phishing or 
pharming, criminal prosecution remains difficult, 
largely because most of the criminals are based 
outside the territory in which the victim resides. 
Extradition proceedings are difficult and rare, 
although some national courts may have limited 
extra-lerritorial jurisdiction, Phishing fegislation 
may be drafted but the real problem is the 


But phishing is no longer as effective as it was, so 
(avers Paeeee AVE Ce VELOPCU (>) sersassacnrencsammne 
which does not involve spam email and is harder to 
detect. The scan redirects users to (6) 
sites when bes try to access their (7} 
... bank website. A customer logs on, 








normally vite the address stored in his or her 
*favourites* folder, to what looks like the bank’s internet 
banking site, but the customer is actually redirected 


cross-border nature of the fraud. The Icgislatioo 
may have no teeth, leaving the perpetrators almost 
immune from prosecution, 


io the fraudster’s site. 


The Times 


Find more formal expressions i C opposite for: 


1 a human person about whom data is stored 

2 law which governs the use uf computer stored information about individuals 
3 willing agreement to something on the hasis of relevant knowledge 

4 to break the law 


7 
| Over to you S 


What problems are there for the law in defining and stopping hacking? What problems are 
there in balancing freedom of expression and censorship on the Internet? 


To look at internet Law and Policy Forum, go to. www.ilpf.org/. To look at the Council of Europe 
Cybercrime convention, go to: htipy/conventions.coe. int/Treaty/en/Treaties/Htinl/185.htm. 

To lock at the Computer Misuse Act 1990, go to: 
www.opsi.gov.uk/acts/acts1990/Ukpga_19900018_en_1.htm 
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EY Environmental law 


A partmer has asked her trainee to draft some notes on environmental law. 


International environmental law 


cada 


laternational environmental law is a fast-developing area affected by scientific discovery arid 
opinion. It encompasses, that Js, includes, both international treaties (or conventions) Incorporated 
into national law, and intenational customary law (general practice accepted as law). 

These constitute the law that nation states are obliged to follow or otherwise suffer sanctions 
from the international legal community, There is algo international diplomacy and non-binding 
instruments which create guiding principles, such as the 1272 Stockholm Declaration and the 
1992 Rio Declaration, 


The main principles framed in international environmental law are: 
* polluter pays principle — the cost of darnage Is carried by the party responsible 


¢ precautionary principle ~ to act carefully where knowledge is not certain 
® gustainable development principle — to act in the best interest of future generations 
© environment impa ent principle — te use rational planning before carrying out changes 


to the environment. arid to consider the coste of ecological effects 


¢ common but differentiated responsibility principle — for countries to have shared but different 


responalbilities for the environment 





Natlonal environmental law 


The critical issues of implementation, monitoring, compliance, and enforcement have to be 


addressed within legal frameworks, The current Impetus to protect the environment at a global 
as well ag a local level means that domestic law in this area has an important interaction 


with international law. Many jurisdictions have a body of pollution control laws as well as 
town and country planning law. In the UK, planning law consists of: a regulatory mechanism 
with a developed process of application for and grant of permission, attaching conditions to 
development; a system of appeal; rights of public access to information; and rights of public 
participation, 


Planning law has algo been used to pursue environmental objectives with the control of 
development and land through statutory regulations, for example the Wildlife and Countryside 
Act 1981 and Planning (Listed Buildings and Conservation Areas) Regulations 1990, ; 


Note: listed building - duilding of special historic interest protected from development and demolition 


Application of environmental law 


Statutory regulation and the role of the various institutions and procedures of legal regulation 

are frequently complex. The advice of a legal specialist is essential. Due to the potential extent of 
environmental protection there can be itplications for a wide range of transactions and industries, 
Given that environmertal lability can have significant financial implications, such as damages or 
injunctions, or may even result in criminal prosecutions, lawyers dealing in property transactions or 
the acquisition of a business will wish to ensure that: 

« the due diligence process encompasses a review of any relevant environmental licences: 

¢ relevant audits are instructed, 


© and details of any potential, current, or pending enforcement proceedings involving environmental | 
igoues are disclosed, : 


In other circumstances, a client personally affected by pollution or environmental damage may wish 
to take civil action In tort to retnedy the situation. 











Note: due diligence - investigation of legal title and company documentation 
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45.1 Complete the sencences with the principles of environmental law listed in A opposite. 


1 If you aim to meet the needs of che present without making ic difficult or impossible co meet 
the needs of the future, this ts known «is the .. ~ : 
2 H you make the individual or rhe organisation that eee the environmen’ 
the cost, thts ts known as the ........ Saas e 
3 When all countries are expected ta manke a coneribution to environmental protection, but 





| damage caver 





according to their circumstances, this is known as the ....--.0 ous 
4 If you act to protect the environment in the case of serious hartn, even thew an r 
proaf of damage i is not yet available, this is known as the........ 
5 Uf you evaluate the suuitabilicy and implications of the pl: annied deve relonmient ot amd, ‘this is 











Kerrey RSAC asics sree tect iaicscancosnicibasislhcs 





45.2 A lawyer is writing to a colleague about international environmental law. Replace the underlined 
words and phrases with words from A, B and C opposite. There is more than one possibility for 
two of the answers. 





From: j.assad@oldfieldsiaw.co uk 
To: ¢.zurba@oldfieldsiaw.co.uk 
Subject: International environmental law 


(1) defence and the conservation of natural resources. It covers the institutional and 
legal (2) structure, the (3) written and signed legal agreements betw: countries, 
customary law, and all the new case law, as well as issues like (4) agreement to | 
carry out what is ordered, implementation, (5) ensuring that the law is obeyed, and 
dispute settlement. There’s a breadth of topics: conservation of biological diversity, | 
genetically modified organisms, (6) damage through contamination control, hazardous 
substances and activities, waste management and disposal, the Kyoto Protocol, and 
techniques for the {7} fulfilment of principles and rules such as environmental impact 
assessment, liability, and compensation for environmental (8) harm. 


Cassandra, id 
You said you were interested in getting an overview of international environmental | 
law. You could take a look at Principles of International Environmental Law. It’s a ‘ 
reasonably comprehensive reference book on regulations relating to environmental 

{ 











eo 





45,3 Find words or phrases in A, B and ©: opposite thac can 
be used to niake word combinations with the words 
or phrases below. 













1 review environmental ....eeecusmsmeen 
2 instruct ... 
3 disclose pr 








ecdings involving 








4 sutter .... evar 
5 attach wees 


Over to you 


What scope is there for fegal intervention in environmental probiems in a jur 
are famifiar with? 


For usefui Jinks to environmental sites, go to: www.elflaw.org/links.php 
For European Environmental Law updates on cases, go to: www.eeLni/, For the United 
Nations UNEP conventions and treaties, ge to: wwwun.erg/. 
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1.1 


1.2 


1.3 


2.1 


2.2 


2.3 


3,1 


3.2 


Answer key 


1 Criminal law 
2 Public law 
3 Procedural law 


1 head of state 
2 houses/chambers 
2 hierarchy 


4 Civil law 
5 Substantive law 


4 jurisdiction 
5 authority 
6 conventions 














‘legislate ‘legislature ‘legislative 
pro’ceed pro'cedure pro'cedural 
con'veue con'vention con' ventional 
‘regulate regu'lation | ‘regulatory ar 
regulatory 

; ac'cede ac'cession I : . 
elect e'lection Teed 
‘authorise au'thority or ‘authorised 












authori'sation 





1 legislature 
2 accede 
3 procedural 


1 pass/enact 
2 enact/pass 
3 amend/update 


1 statutary instrument 3 


2 byc-law 


1 Bill 


2 submitted/introduced/proposed 


we 


debated 
bound 


1 

2 consider 

3 rely on / apply 
4 distinguish 


Verb 
a'pply 
pre'cede 


per'suade 


‘bind 





4 repeal 
§ codify 
6 consolidate 


pressure graups 
4 serntinising the provisions 


4 enshrines 
5 approved 
6 re-presented 


7 drafting 
8 undertaken 
9 proposefintroduce/submit 


5 cite 

6 binding precedent 
7 revised 

8 override 


Noun Adjective 


. : i] . 

appli‘cation | a'pplicable 
precedent pre‘ceding 
per'suasion per'suasive 


binding 
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3.3 


4.1 


4.2 


4.3 


5.1 
5.2 


5.3 


5.4 


6.1 


6.2 


1 binding 
2 applicable 


3 cation 
4 persuasive 


1 Magistrates’ Court 

2 Instance 

3 Division 

4 High Court of Justice 


5 leapfrog 
6 Appeal 
7 House 


Noun - event 
or action 


Noun - person 


a'ppeal a'ppeal also a'ppellant 
‘appellare 
"hear | ‘hearing j 
uy ‘tial 
‘elaim ‘claim ‘claimant 
le, 2e, 3d, 4a, 5b 
1 Appeal/Appellate 
© appeal 
3 claimaut 
4 hearftry 
b tricd/heard 


1 warrant of atrest 2 indictment 3 summons 





criminal proceedings; realistic prospect; defence cnsts; reasonable doubr; guiley plea; 


reduced senteuce; severe penalties; indictable offences 


3 indictable nffences 
4 severe penalties 


1 realistic prospect 
2 reasonable doubr 


1 detained 
2 acquitted 
3 appears 
4 charge 


5 sentence/penalty 
6 apprehend 
7 bail 


fd. g,a,c,e,b 


1 mspection 
2 counterclaim 
3 form of defence 


5 defence costs 


5 disclosure 
6 witness statement 
7 practice directions 


4 claim form (formerly known as a ‘writ of summons’ or a ‘summons’) 


admit a claim; agree to a stay; allocate co a regime; enforce the judgment; file a reply: 
Issue a claim; review the process; serve a claim on; set a timetable; setcle differences 


1 Normally the claimant issues a claim and it is served on the defendant. 


2 The defendant must file a reply, whether it is a defence, an almissinn, or a request fr a time 


extension. 
3 Ask the conrt to agree to a stay (in proceedings). 


4 To give parties an opportunity to review the process and make decisions. 
5 The claimant can enforce the judgment in the Magistrates’ Courts. 
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7.1 


8.1 


8.2 


8.3 


3.1 


9.2 


$.3 


10.1 


100 


1 unfair dismissal 7 borne by 

2 defend 8 broker a settlement 
3 respondent 9 partics 

4 claimant 10 witness statements 
5 government agency 11 address 

6 withdrawn 12. reler co 


formerly known as; generally called; referred to as; also known as; defined as 


1 generally called 3 defined as 

2 formerly known as 4 also known as / referred to as 

1 internal 6 provisions 11 Community 16 directive 
2 frontiers 7 Treaty 12 regulation 17 Member 
3 free 8 States 13 application 

4 movement 9 measures 14 entirety 

5 services 40 obligations 15 applicable 

1 true 


2 false - community rules take precedence. Community law has supremacy over national law. 

3 false - the Common Customs Tariff applies to all goods imported into the EU from countries 
outside rhe Community like Japan and the USA. 

4 true 


conveyancing; draw up/draft 
advocacy; right of audience: appear 
solicitor, barrister 


wn 






Noun 










Noun - person 











trai'neeship or trainee 
‘training 
ad'vice ad'viser 
























"practise ‘practice prac’ titioner 
‘specialise ‘specialism specialist 

1 degree 5 secondment 

2 placement 6 trained 

3 practice/firm/partnership 7 specialise 

4 graduated 8 carporates 


le, 2a, 3b, 4c, 5g, 6d, 7F 
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10.2 


11.2 


14.3 


W231 


12.2 
A253. 


13.1 


13.2 


13.3 


14.1 


1 conversion course 7? pupillages 

2 Bar Vocational Course 8 tenancy 

3 chambers 9 advocacy 

4 pupil master 10 exercise righrs of audience (‘practise’ is also possible} 
5 shadow 11. senior barrister 


6 documenr/pleading/(an) opinion 


bese interests; all parties meeting; chargeable work; comprehensive notes; cerms agreed; 
fee earner 


1 best interests 3 terms agreed 
2 all parties meeting 4 chargeable work 


a significant proportion of 
a large pact of 
a substancal amount of 


1 sound files with rhe minntes on 5 type them up 

2 copying everyone in / circulating chem by email 6 get back to chem 
3 getting a hard copy of 7 get on 

4 marks up 

1 District Judge (Magistrates’ Court) 3 Lord of Appeal in Ordinary 
2 Circuit Judge 4 Lord Justice of Appeal 

1 the Bench 2 the Judiciary 3 the judicial office 4 penal establishment 
1 suspended 4 undertaking 

2 imprisonment 5 injunction 

3 applicant 6 interim injunction 

1 provides/offers 4 contains/includes/comprises 

2 includes/comprises 5 led by / headed up (by) 


3 incorporates/camprises 


draw on f have relevant expertise; have exclusive access, have / draw pn extensive 
experience; provide a comprehensive service; make significant investment; resource 
specialist knowledge 


1 has extensive experience 4 resource specialist knowledge 
2 made significant invesement 5 provide a comprehensive service 
3 draw on relevanr expertise 


1 personnel 4 tansfer know-how 
2 submir a render 5 measure ourputs 
3 professional indemnity cover 


1 office manual / department manual (or just manual") 4 indemnity insurance premium 


2 precedent letters 5 external auditor 
3 disbursements 
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14.2 


14.3 


15.1 


15.2 


16.1 
16.2 


16.3 


16.4 


102 


Iu a clieut care letter you should ... 


a - ... refer to the matter on which you are instructed to act... 

b - ... (refer to) the agreed target timescale, such as there is. 

¢ — ... inform the client of who will be undertaking work for them ... 

d — ... give the name of the person with overall responsibility for conduct of ihe mutter. 

e — ... provide a fee estimate for work by staff and should also give the detaus of any 
auticipated disbursements, such as court fees, search fees, and other costs. If it isn’t possible 
to give a qnote at the outset of a matter vou may, for example, suggest that you obrain 
their approval before undertaking any work in excess of an agreed limit. 

f - .., agree to provide an estimate at the earliest opportunity. 


le, 2d, 3c, 4a, Sh 


1 meney laundering 4 as soo as is reasonably practicable 

2 one-off transaction 5 exercised all due diligence 

3 forestalling 6 disclosures 

1 comply with 6 took all reasonable steps 11 aware 

2 Proceeds of 7 exercised all due diligence 12. satisfactory evidence 
3 act for another persou 8 forestalling 13 nominated 

4 contrayeniug 9 disclosure 14 trunsuction 

5 fine 10° suspect 


le, 2d, 3f, 4e, 51, 6b 


2 Ellipsis - ... relating to the above {Project Ivory, Targer Coupauy — Franklin Red Limited) ... 
3 Substitution of ‘this aspect’ for ‘conditions to which Completion will be subject’ 

4 Ellipsis —... read the enclosed (Heads of Terms) carefully ... 

Substitution of ‘the same’ for ‘the enclosed’ Heads of Terms 


o 


1 truc—... cuclosed find the further amended Heads of Terms... 

2 truc— You will see that I have left this aspect as onginally drafted for the time being, 

3 false - As previously discussed, you will let me have further instructions ... 

4 false - 1 should be grateful if vou could read the enclosed carefully and coufirm thai vou are 
happy with the same, 


a 


Iam pleased to enclose / Please find enclosed 

previously discussed 

please let me know if you have any particular concerns / please ler me kuow if we can be of 
further assistance / if you have auy questions, please do uot hesitate to give me a cull 

| should/would be grateful if you could 

| look forward to hearing from you (shortly / as soon as possible) / | look forward to our 
miectig, 


WN 


nop 
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17.4 


AZ 


HS 


18.4 


You wanted me to give you an outline of the stages in getting proprietary rights. First, consider 
submitting an application to che patent office in the research phase. Before that happens, don't 
publicly disclose the invention because this might be mrerpreted as prior publication. Next, / 


Then, / The next step is to / After that, think about using the services of a regisrered patent agent 


to help prepare the specification (the legal document) required by the patent office. Once that's 
been done, | Next, / Then, / The next step is to complete the form ‘Request for grant of patent’. 
After that, / Next, Then, / Once that’s been done, take or send the documents to the patent 
office. Finally, the patent office decides whether the invention fulfils specific conditions before it 
grants a patent. 


1 equivalent to / the same as 

2 differs from 

3 referred to as / called / known as 

4 comparable to / similar to / like 

5 is (very) differenr from / differs from 


in other words 

that 1s 

Let me explain further / Let me put ic another way 

Could I (jst) clarify chat / So, if Pve understood you correctly, / So, if | may (just) check I've 
got this right, 


PWN 


1 This Agreement! and the benefits and advantages” herein’ contained are personal to each 
Member! and shall* not be sold, assigned or transferred* hy the Member | 

2 Lessor’ ** shall‘ not be liable for loss of or damage to any property left, srored, or 
transported” by Lirer® or any other person in or upon* Vehicle! either before or after the 
return thereof? co Lessor! *, Hirer hereby? agrees to hold* Lessor!* harmless trom’, and 
indemnify’ Lessor * against all claims based on or arising out of such loss or damage unless 
caused by the negligence of Lessor.!'* 7 

3 Tiele* to property in the goods shall* remain vested in? the Company: * (notwithsranding* 
the delivery of the same to the Customer!’ ®) until the price of the Goods! comprised in the 
contract and all other money due from the Customer! * to the Company! on any other 
account has been paid in full.” 
1 
































using capital letters to signal important ot defined terms 

? using legal jargon, including the use of pairs of words or triplets 

3 using old-fashioned words not much in general use 

4 the specific use of the modal verb ‘shall’ to impose an obligation or dury on someone 
5 using technical terms 


6 avoiding personal pronouns 

“ using long sentences with little punctuation 
a Membership 
b liahle; loss; property; vehicle; arises {‘results’ is also possible); negligence 
¢ goods; paying 
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18.2 1, 2d, 3a. 4g, Sb, Be, Fe 


19.1 11, 2g, 3h, 4f, 5b, 6a, 7c, 8e, 9d 
trading vehicle / trading entity 
general 

duration 

Parmership Agreement 
expelled from 

exemption 

jointly and severally diable 
bankrupt 

sole trader 


zFenrmaanaune 


19.2 Registrar of Companies; minimum authonsed capital; security over personal assets; 
guarantee the obligations; raise share capital; legal entity; Public Limited Company 
1 secutity over personal assets 4 minimum anthorsed {share} capital 
2 Public Limited Company 5 to raise share capital 
3 Registrar of Campanies 


20,1 1 formation agent / registration agent 4 trading name 
2 transferred 5 Company Secretary 
3 registered company 6 Incorporation 

20.2 1 LIMITED 3 registered attice 5 mortgage 7 capital 
2 ARTICLES 4 objects 6 hiabiliry 


21.1 1c, 2e, 3a, 4b, 5d 
a allot/allocate 
member of the company 
nominal caputal 
share certificate 
issuing 


ran st 


21.2 declare a dividend; defer payment; exercise the right; issue at a premium; vore on a resolution 
1 vote on; resolution 4 defer payment 
2 declare; a dividend 5 issue: at a premium 
3 exercise the right 


22.1 1 a floating charge 4 securicy 


2 a fixed charge 5 a mortgage 
3 a debenture 
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22.2 1 charge/mortgage 5 creditors 9 fixed charge 
2 martgage/charge 6 msalyent 70 flaating charge 
3 asserts 7 repayment 11. detaulrs 
4 debenture 8 sccured 12 charge holder 


22.3 Noun - type of Noun - legal person who Noun ~ legal person who has 


legal agreement —_ assigns {transfers} an interest been assigned an interest in or 
or use ina property to another —_—use of a property 





‘charge char gor char' gee 

‘grant gran‘tor gran'tee 

ease le’ssor le'ssee (also ‘tenant) 
1 chatgor 2 mortgagee 3 lessor 





23.1 1 He appears to be disqualified. Because he is over 70 2 general meeting af the members would 
need to agtee to waive the age requirement. He may also be an undischarged hankrupt in 
which case the court would need to give leave. 

2 ‘The company may be charged a late filing penalty, The directors have cammitted a criminal 
offence. This may result in a fine and a criminal record. If this happens again, they may be 
disqualified fram halding the office af director. 

3 The Registrar af Companies may strike Monocles Ltd off the register and dissalve the 
company. The company’s assets may become the property of the Crown. 


23.2  1e, 2d, 3b, 4a, 5e 
a comply with 
pravided notice of; statntary form(s) 
served; minutes 
filed/delivered/submitted; within (... mouths of) the accounting reference date / within the 
requisite periad 
e delivered/snbmitted 


ange 


24.171 creditor 3 unsecured 5 realise 
2 insolvenr 4 preterenrial 6 discharge 
24.2 1a shareholders ar members 3 by petitioning the court 
1b company directors 4 ir crystallises / crystallisation 
le a creditor or company directors 5 it’s a going concern 
1d acharge holder or company directars 6 winding up or liquidation 
2 by filing a notice at court 7 salvent 
24.3) 1 on 3 our 5 of 7 in 
2 of 4 with 6 as 8 to 
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25.1 














Noun - concept or Noun - person Adjective 
object 
dis‘pute ‘dispute or dis pute dis‘putant 
re'solve reso'lution | re‘solver } 
con'tract ‘contract con' tractor con'tractual or 
I contracting, 
25.2 1 parties 3 resolved 5 referred 7 Agreement 
2 party 4 dispute 6 Contractor 8 resolution 
25.3 1 referral 3 mediator 5 serdement 


2 mediatian 4 resolving 





25.4 1 false - arbitration is a formal and binding process. 
2 false — the online mediator passes email responses between parties online. 
3 false — adjudication is commonly used to resolve construction disputes. 
4 false ~ the defendant and the claimant are respective parties. The mediator is an independent 
third party. 
26.1 1 notify 4 profits 7 instalments 
2 cooperative 5 due date 8 income 
3 stipulated 6 gains 9 exceed / he in excess of 
26.2 1 chargeable 4 reliet 7 benefits/efficiency 
2 Return (or declaration) 5 exemption 8 efficiency/bencfits 
3 due 6 bill 
27.1 b Noun Adjective 
com ‘pete compe'tition com ‘petitive 
‘regulate ‘regulator regu'latory 
27.2 1 regulators 3 (takeover) bid 5 regulatory 
2 takeover 4 ant trust/competition & merger 
27.3 1 abide by 4 disclosed 
2 offeree 5 offer 
3 relevant securities 6 offeror 
28.1 1 a monetary penalty 2 an adverse effect 3 agreed undertakings 
28.2 1 inquiry 5 watchdog (the OFT} 9 referral 
2 barriers 6 refer 10 competition 
3 distort 7 rivals/competitors 11 powers under 
4 harm 8 investigation 12 compelled 
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28.3 1 d-selling papular praducts belaw cost price to put pressure on smaller competitors 
2 h-crecting barriers ta keep out new players; e — acquiring development sites to prevent a 
rival opening a store 
3 b- move into convenience stores could distort competition, d - stores” increasing buying 
power, which they can nse ta drive down the prices paid to snppliers 


29.1 1 torn 3 damage 5 defamation 7 trespass 
2 damages 4 claimant/plaintift 6 strict liability 8 slander 





defa'mation de'famatory 























| ‘libel ‘hbetlous 
lia' bility table 
‘injury ‘injured 
29.3 4 wjury 6 owes (‘has’ is also possible) 
2 sustained/sittered 7 care 
3 undergoing 8 admiued 
4 suffercd/sustained 9 clain 
5 carnings 10 negligence 
30.4 1 porencial claim 
2 adversely 
3 impartial opinion 
4 a causal link / causation 
5 pursue a claim / bring a claim 
6 likely 
7 on a canditianal fee basis / an a no win na fee basis / an a camtmycney basis (AmE) 
8 In rhe case in point 
30.2 1 gives 4 prepares 7 pursue 
2 explores 5 keeps 8 attecred 
3 obtains 6 agrees 9 bring 


30.3 Note: The direct object (for example, ‘rhe claim’) narmally comes before the agent (for example, 
‘the firm’). 


2 The claim is explored by the frm. 

3 The client’s medical records are obtained by the solicitar. 

4 A repart is prepared by an independent expert. 

5 A register of experts is kept by the department, 

6 A payment schedule is agreed with the client by the firm. 

7 The claim is pursued on a conditional fee basis. 

8 The outcome for the patient has been adversely affected by the action of the defendant. 
9 The claim miuse be brought by the claimant within the limitation periad. 
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31.1 


31.2 


31.3 


32.1 


32.2 


32.3 


33.1 


33,2 


34.1 


108 


1 hire agreement/centract 4 lease 
2 service agreement/contract 5 
3 hire purchase agreement/contract 


loan agreemenr/contract 


contrary evidence; counter offer; conditions of sale; rebuttal presumption; avoid 
uncertainty; essential terms: contracting, parties; qualified acceptance: subject to contract 


1 An English court is likely to find that no contract was formed. There had been no final 
nnqualified agreemenc on all the elements of the coneract, such as consideration (for example 
a price} or essential terms (such as delivery}, The agreement was vague. There was uncertainty, 

2 Helena had become a shateholder. The contract was formed at the time of posting, 
when acceptance was sent by the offeree, even though che letter in which acceptance wus 
communicated was not actually received. This is the postal acceptance rule. 

3 The agreement was legally binding if thete was no contrary evidence. There was intention to 
create legal relutians, 


1 authority/capacity 4 (formally) executed 

2 (made) in writing § enforceable 

3 have effect / be effective 6 srandard wording 

1 rendered 3 barred 5 set aside 7 required 
2 treated 4 consented 6 implied 


1 date of ocenrrence af the canse of action 
2 limitation period 


3 lapse of tine 

1 Definitions 

2 Consideration 

3 Recitals (also known as Background or Preamble} 
4 Commencement and Date; Parties 

5 Interpretation 

6 Conditians precedent 

7 Operative provisions (referring to those “therein” the Schedules) 
8 Opcrative pravisions 

1 Irrespective of / Despite 4 In the absence of 
2 hereby 5 yice versa 


3 concerning 


1 Where 5 replace 9 conditions 
2 defective/faulrv/damaged 6 within 10 defects 

3 repair 7 date of delivery 11 due to 

4 at its sole diseretion B subject to 12 faulty 
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34.2 


34.3 


34.4 


34.5 


35.1 


35.2 


35.3 
36.1 


36.2 


36.3 


1 breach of contract 
2 repudiate the contract 


3 terminate/discharge the contract 
4 perform the contract 


| per'form 


— = = 


| re'pudiate 


| ‘terminate 
| dis’charge 


| repudi‘arion 





t 
| ‘discharge 


per'formance 


— — 4 


| cermin'ation | 


‘stipulare’ does not collocate with ‘a contract’ or ‘the contract’; ‘stipulate terms/conditions” 


or ‘stipulate a cerm/condition’ 


warranty 
damages 
stipulates 
implied under statute 


RWN 


1 be under no liability / not be liable 


2 whatsoever 
3 negligence 


1 outside their (rhe Company's) reasonable control 


2 of the essence 
3 assigned; prior written consent 


1 agent (on behalf of his principal) 
2 third party 

3 privicy of contract 

4 novation 

5 express provision 


1 released; contractual obligations 
2 defective performance 

3 been committed 

4 substantially performed 


3 suffers 
4 granted 


rescinded 
{their} discretion 


eens 


5 express 
6 to the contrary 
7 previous dealings 


4 duty 
5 damage 
6 consequential 


7 goodwill 
8 arising from 
9 breach 


4 construed; jurisdiction 
5 unentorceable; provision 
6 language; prevail 


enforce a term 

confer a benefir (on someone) 
obligations under contract 
assignment of obligations 


oon aD 


5 communicate acceptance of the breach {of contract) 
6 repudiate 

7 discharged by frustration 

8 remuneration 


5 specific performance 
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37.1 


37.2 


38.1 


38.2 


39.1 
39.2 


39.3 


40.1 


40.2 


110 


eilter into transacuons; produce uniformity; reduce the need tor; refleet che aims of; 
subject w legal rescrictions; terms favourable ro; use standard rerms: contlict wirh legal 
developments 


1 subject to legal restrictions 3 reduce the need for 
2 use standard terms 4 reflect the aims of 

1 aceeptance 3 exclumon 5 consumer 

2 enenmbrances 4 incorporated 6 countet offer 


Note: It is a convention of written contracts that teums defined within the contract may 
have an initial capital letter, 


1 Licensee 6 Licence Agreement / Licensing Agreement 
2 Licensor / authorised Licensor 7 under the terms 

3 breaking the seal 8 multiple; granted 

4 exclusive 9 protected by copyright law 

5 enters into ettecr 10 enforeed 

1 permic 3 excluding 5 resoricred 

2 reserves 4 professed 6 deemed 

1 renant/leaseholder/lessee 2 freehold 3 under tenant 

1 renewal of the lease 4 consent {ta the assignment} 

2 grounds exempting; sratutory regime 5 rent review 


3 transfer interest in / assign 


1 clause 5 Tenanc 

2 Landlord 6 serving notice 

3 Break Date 7 assignment 

4 terminate 

1 conveyancing 5 sale memorandum 
2 lot 6 seller 

3 crle 7 completion date 
4 bidding 

a lot b sale memotandum ¢ Title 
1 purchaser 5 incorporated 

2 rescind 6 pre-contract enquiries 
3 sale agreement 7 negotiated 

4 exchange 8 form of contract 
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40.3 


41.1 


41.2 


41.3 
41.4 


42.1 


42.2 


42.3 


42.4 
43.1 


First of all, terms are negotiated by seller and purchaser; then usually the purchaser considers 
searches and the seller is asked to provide replies to pre-contract enquiries. After that, a sale 
agreement is drafted by the seller's solicitor and Standard Conditions can be incorporated into 
the contract; then it’s necessary that the form of contract is agreed by both parties and finally the 
parties exchange contracts once all terms are agreed. However, parties may rescind the contract 
in the event that the conditions have not been achieved. 


employment cribunal; collective bargaining; labour relations; employment particulars; 
time off; sick pay; fixed term; trade union 


1 sick pay 4 employment tribunal 

2 fixed term 5 employment particnlars 

3 trade uniou 6 callective bargaining 

1 giving notice / notice of termination af employment 4 dismissal 

2 restrictive covenant 5 grievance procedure 
3 made redundant 6 variation of contract 
1 constructive dismissal = 2 summary dismissal 3 unfair disutissal 

1 irrelevant 4 non-restrictive 

2 illegal 5 unfair 

3 unlawful 6 non-sratntory 

1 terri'torial 4 in'dustrial 

2 o'riginal 5 ‘patentable 

3 ince’lectual 6 ‘novel 


copyright owner; copyright protection; copyrighr arises; copyright symbol 


1 owner 2 protection 3 arises 

1 copyright 4 tangible form 7 inyentive step (AmE: non- obvious) 
2 automatic right 5 entitlement 8 novel 

3 assignment 6 filing date 9 patentable 

1 exchisive rights 2 the right ro exclude 

1 sign 7 trading goodwill 

2 graphically 8 passing off 

3 trade mark 9 freezing injunction 
4 top level domain / TLD 10 interim injunction 

5 infringer 11 dispute resolution providers 
6 cybersquatting (also known as ‘net name piracy’} 12 account of profits 
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1 brand 7 grannng 

2 registerable 8 licensed 

3 distinctive 9 infringement 
4 misleading 10 passing aff 

5 Registry 11 domain names 


6 Comauinity Trade Mark / CTM 


Nore: Other common word combinations uot shown in text A are in brackets. 

breach of computer security {also breach of security); illegally obtained; adequate security (z/so 

adequate computer security); virus spreading; insecure servers; computer misuse; unauthorised 

access (also unauthorised activities avd unauthorised users); legal challenges; end users (alse 

legal/illegal users); illegal activities (also illegal access) 

1 false — People who use computer applications arc known as end users. 

2 talse — It’s computer misuse / a breach of computer security to guin unauthonsed avcess to a 
database. 

3 false — Insecure servers make virus spreading possible. Secure servers make virus spreading 
more difficult. 

4 true 

1 scams/frand 5 pharming 

2 phishing 6 fake 

3 disclose 7 bona fide 

4 fraudsters 8 laundering 

1 data subject 3 consent niust be informed aud freely given 

2 Data Protection legislation 4 intringe regulations 

1 snstainable developmenr principle 

2 polluter pays princeple 

3 common bur differentiated responsibility principle 

4 precautionary principle 

5 environment itnpact assessment principle 

1 protectian 5 enforcement 

2 framework/frameworks 6 pollution 

3. treaties/conventions 7 implementation 

4 compliance 8 damage 

1 licenees 4 sanctions 

2 audits 5 conditions 

3 environmental issucs 
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abide by /a'baid bai/ 27 

ithe) above /a'baw/ 16 

{the) above-named 
/a'bav'neimd: 16 

abuse of a dominant position 
/a,bjuis av o ,dpm.t.nant 
pa'zifen/ 28 

accept the offer /ak'sept di 
iof.a/ 27, 31 

acceptance /ak'sep rats! 
SUSE 

accession to /ak'sef."n tus! 
1,8 

accord and satisfaction 
fako:d n set.ts'feek. fn’ 36 

account of profits /3,kaunt av 
‘profits’ 43 

accounting period /a'kaun.tig 
ipta.ti.ad/ 26 

acconnting reference date 
/a,kaun.tig 'tef.*r.ants deit/ 
20, 23 

accounts /a'kaunts! 23 

accreditation /a,kred.1'ter. [7 
14 

accredited registrar 
fakred.1.tid 'red3.1-stras? 
43 

(the} accused Ja'kju:zd/ 5 

acknowledgement of service 
form /ak,nol.id3.mant av 
‘sar.vis form’ 6 

acquire /a"kwaa’) 27 

acquiring company 
/a'kwara.riy ,|Kam.pa.nié 27 

acquisitions /ek.w1'zif?nz! 
9,27 

acgnitted Ja'kwi.tad! 5 

act for Paekt Fae’ 14, 15, 34 

act of fakt ow 14 

action brought under a deed 
Seka bent andar a 
‘did’ 32 

action for misrepresentation 
nek. Pn fa, 
mis.rep.r.zen'ter fn! 34 

action in tort (ek. Pa im ‘tose! 
43, 45 

action points "vk. j?n points’ 
a] 

Act cekv’ 2 

ad hoc s\ad'hok’ 18 

address the Tribunal va,dres 62 
Ira'bjus.nal 7 

adequate security systems 

‘eda. wat si'kjoa.rti 

s.tomz' 44 

adhere to jad‘hia tus! 6 

adjudication ‘a,dgus.di'ker. fa 
25: 





adjudicator /a'd3us.di.ker.ta’ 
25. 

administrative receiver (AR} 
/ad\mim. L.stra.tiv ri'st.va 
24 

administrator 
/ad'mim.1.strei.ta/ 24 

admit liability /ad,mit 
lat.a'bel.t.ti/ 29 

admit the claim fad'mut da 
ikleim/ 6 

admitted to the Bar /ad,mnu.tid 
tada'bu:y 9 

adversarial /,xd.va'seo.ri.al 5 

adverse effect /aed.vais rfekt/ 
28 

adversely affect /,ed.v3s.sli 
a'fckt/ 30 

advocacy /xd.va.ko.sif 9 

advocacy training 
feed va.ka.si tretnig’ 10 

affected by /a'fek.tid bar/ 37 

affidavit /,aef.a'der.vet/ 18 

affixed with /a'ftkst w1d/ 32 

agent Merd3nt/ 36 

(the) aforementioned 
/a'fo:,men.tf?nd! 18 

aggravated ID theft 
/,g.ta.ver.tid ,ar'dis Beft! 
44 

aggrieved party /a'griivd 
\pus.ti/ 28 

agree a payment scheclule 
/a,gni: a 'per.mant fed. just 
30 

agree a stay in proceedings 
/agris a stetin 
prau 'si:.digz' 6 

agree as follows /a,grit az 
‘fol.ouz! 33 

agree the form of contacr 
Ja,gmi da fam av 
‘kon.trekt! 40 

agreed limit /agritd ‘lima! 14 

agreed target timescale /a,gri:d 
tas.git "tamm.skerl’ 14 

agreement /a'gris.mant/ 25, 32 

agreement to be cffective 
Jagns.mant ta br rfek ti? 
a2 

alibi (zelacbar’ 5 

allow fa'laa! 38 

all parties meeting /ad ,pas.tiz 
‘mi: tig! 11 

alleged /a'ledsd 4 

alleged infringer ‘ajledgd 
in'frmd3a"? 43 

alleged offence /a,ledsd 
a'fents’ 4 





allocated /“zl.a.ket.tid/ 6, 21 

allotment of shares /a,iot.mant 
av ‘feaz/ 20, 21 

also known as /a:l.sa0 jnaun 
x2z/ 8 

alternative dispute resolution 
(ADR) /nl,t3i.naitv 
‘dis.pjust ,cez.alus.fPo/ 25 

amend legislation /a,zmend 
ledg.a'sler. Pry 2 

amended /a'men.did/ 16 

annual general mecting 
(AGM) /en.ju-al den .*r 71 
*mi.tiy/ 21 

annual rerurn /,en.ju.al 
r'tain/ 23 

annually /n.ju.a.li/ 13 

anti-competitive agreements 
fen.ti.kam,pet.1.tiv 
a'gri:.mants/ 28 

anti-competitive behaviour 
Jen, ti.kkam,pet..tev 
bi'her.vja/ 28 

anti-competitive 
concentrations 
/en.ti-kom,pet..1.ttv 
\kont .s*n'trerf*nz/ 27 

anti-competitive conduct 
fen.ti.kam,pet .1.ttv 
‘kondakt/ 28 

anti-competitive practices 
fen.tikam,pet.i.tiy 
‘prek.ti.siz/ 28 

anticipated disbursements 
fen, tis. per.tid 
dis'bs:s .mants/ 14 

antitrust law /aen.ti'trast ,los/ 
28 

antitrust regulators 
fan.ti'trast reg. ju.le1.toz! 
27 

apart from /a'port fron 16 

appeal against /a'pis! a,gentst/ 
4 

appeal hearing /o'pi:l ,hia.em/ 
4 


appear in comrt /a,plar in 'ka:t/ 


i) 
appellant /a'pel.ant/ 4 
appellate jurisdiction /3,p.alat 
d3ua.ris'dik fPn’ 4 
applicable fa"plik.a.bl’ 3 
applicant /zp.I.kant? 12 
application depdr'ker fn’ 
3,42 
applied ‘a'platd’ 3 
apply tor leave to appeal 
aplai fa liv tu a'pisl’ 4 
appoint ‘a'pamt | 
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apprehend /,xp.ri'hend/ § 
appmiach /a'praut f/ 17 
appropriate measures 
/o'prau.pri.at ,me3.oz/ 15 
apprapriated 
/a'prag.pri.er.tid/ 22 
approval /a'prus.v°V 14 
approve /a'pru:v/ 2 
approximating 
/a'prok.si.mer.tuy) 17 
arbitration /as.brtrer.fPni 25 
arbitrator /a:.bi.trer.ta/ 25 
arise /a'raiz/ 40, 42, 43 
Articles nf Incorpnration 
/,az.ti.kL.z av 
In.ko:.p*r'cr. Pn! 20 
asa result of /eez a ri‘zalt pv/ 
as far as ... is concerned ‘ez 
far ez... 1z kan'saind/ 14 
as soon as reasonably 
practicable faz sun az. 
iFis.2°n.a. bli ‘praek.ti.ko.bl/ 
15 


as well as faz ‘wel ez/ 14 

aspect /as.pekt/ 15 

Assembly (Welsh, Northern 
lreland) /a'sem.bli/ 1 

assets es.ets/ 22,23 

assign a lease /a,sain a'lizs/ 39 

assign contractual nghts to 
fasain kan,trek.tju.") ‘tarts 
tu 35 

assign obligations /,asam 
ob.Ir'ger.fPnz/ 36 

assignment /a'sain.mant/ 36. 
42 

assignment clause /a'sam.mant 
iki? 35 

assuiciation /a,sai.si'er. Pm 26 

at a discaunt /et 9 ‘dis. kaunt/ 

at a premium /#t 2 
‘pri:.mi.om/ 21 

at completion /e#t kam'plis. f7n/ 
33 


at its sole discretion /et its 
soul di’skref.°n/ 34 

at the earliest opportunity feet 
oi ,3:.liast op.a't jus .na.ty/ 
14 


at the nutset /at di ‘aut. set/ 
14, 30 

attach cinditions (ta 
development) /a,tetf 
kon'dhJ.*nz/ 45 

attaching to /a'tet.fin tus/ 35 

attributable tn /a'tnb.ju.te.bi 
tus/ 35 

attributed uw /a'trtb. jo.tid tus/ 
33 
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auction /‘azk.fPn/ 31 

andit /‘o:.dit/ 45 

anthorised licensor 
/.o:.Qar.aizd ‘lat.sants.pu/ 38 
authorised by /'ns.4?r.atzd barf 

I 
autharised share capital 

/os.0r.aizd fea ,kap.1.t?V 

20 
authorised use /,9:.0"r.aizd 

‘juss/ 43 
authority ta act /o7,0pr.1.ti tu 

‘ekt/ 32 
automatic right /,o7.taumet.1k 

"rart/ 42 
avoid uncertainty /a,vard 

An'sa:.0n.ty 31] 
avnided /o'var.did/ 32 
award damages /a,wasd 

‘dam.1.d31z/ 29 
Bachelor nf | aws (1.LB) 

{ bet f.7Lor av ‘lor! 10 
backgrinnd “bek.grmeund/ 33 
hadge of nrigin /,bed3 av 

‘pr.1.dgin/ 43 
hail /beal/ 5 
balance sheet /bal.*nts fist/ 

21 
bankmpt /‘bey.krapt/ 19, 23 
Bar Council ba: ,kavnt.s°V 

10 
bar fram /‘ba: from/ 32 
Bar Vocatinnal Course (BYC} 

‘bar vau' ker. fPn.7) ,kozs/ 10 
bargaining power “bas.gI.nin 

spauas 35 
harriers to ciimpetition 

/ beer.i.az ta kom. pa'tyfn/ 

28 
barrister /“bar.1.sta? 9, 10 
battle nf the forms /,baet.1 av 

da 'founz/ 37 
become law /bt,kam ‘lox 2 
(the) bench fbentf/ 12 
Bench Books /bentf ,boks/ 12 
bid for “bid Fa:/ 40 
Bill Aol 2 
binding agreement /,bain.dig 

a'griz.mant/ 31 
binding contract /,bain.day 

‘kon.trekt/ 32 
binding force /,bain.din '£ozs/ 

8 


binding an /*bain.din onf 3, 8 

binding precedent /,barn.diy 
‘pres... ou 3 

binding upon “bam.din 2,pon/ 
25 

boiler-plare clause “bar.lo.plert 
iklozz/ 35 

buna fide /,bau.na'fan. dif 
18, 44 


burne by the pnblic purse 
/,bomn bat da ,pab.lik 'p3:s/ 


bound by “baund bay 36 

bound ro follow / baund ta 
fol.au/ 3 

brand /brand/ 43 

breach /bristf/ 36 

breach nf condition /,bristf av 
kon'dif.?n/ 36 

breach af cnntract /brizt} av 
‘kon.trackt/ 6, 34, 35, 36, 
41 

breach of dury /,bristf av 
‘djus.ti/ 35 

breach of a duty of care 
/ bristf avo ,dju:.ti ov ‘kea/ 
29 


breach of computer security 
/ briztf av kam,pfus.ta 
si'kjua.ri.ti! 44 

breach of warranty {brit ov 
‘wor. ?n.ti/ 34 

break clause /“breik ,klo<z/ 39 

Break Date /brerk ,dett/ 39 

break the contract /,breik da 
‘kon.traekt/ 36 

break the seal /,bretk de 'sid/ 
38 

bring a claim /,brip a 'klein/ 
30 


bring before /‘brip bt,for/ 7 

brnker a settlemenr /,brau. kar 
a ‘set Jumant/ 7 

bnrden of pninf /,b3;.dan av 
*pruck/ 5 

business organisatinn /,biz. nis 
ag narzer.fPn/ 19 

busincss relationship /,mz.nis 
miler. f'n. fip/ 15 

bnsittess transaction /,biz.nis 
tran’zek.Ppr/ 37 

buyer /bar.a/ 40 

by agreement /bar a'gri:.mant/ 
3 


é 

by breach /bat 'brist/ 36 

by common law /fba kom. on 
dad 34 

by cusrom /bar 'kas.tam/ 34 

bs frustration 
/bal fras'trer.fPn/ 36 

by performance /bas 
po'fo:.mants/ 36 

by statute /bar 'staetfiua/ 34 

bye-laws fban.to:z/ 2 

Bylaws ?bat.lorz? 20 

called to the Bar /,ka:k ta da 
‘bar! 10 

capable of ?kei.pa.bt av/ 31, 
42, 43 


capacity to contract 
‘ka,pes.a.tita kan'trekt 32 

capital ‘kap.t?Y 8, 19 

capitalised /'kep..t?laizd/ 21 

carry out /ker.i 'aut/ 14, 27 

case citation /,kers sas'ter.[°n/ 
3 


case in point /,kels in 
‘point/ 30 

case law /'kets lox/ 2, 3 

case management conference 
‘kets meen.id3.mant 
‘kon.f*r.nts/ 6 

cansal link /,kaz.z°I "liqk/ 30 

causation /ko:'ze1.Pr 30 

canse damage /,ko:z 'dem.1d3/ 
29 

cause harm /,ko:z ‘hasrm/ 29 

cause of action /,ko:z av 
‘ek. Pr’ 32 

caution /‘kor.fPn/ § 

caveat keev.i.et/ 18 

caveat emptor / | Keev.i.at 
‘emp.ta:/ 40 

Certificate of Incorporation 

/sa,tif.t.kat ov 

in.kor.p*rier.fPn/ 20 

hairperson /'tfea,pa:.s°n/ 7 

chambers (barristers) 

Mtfeim.baz/ 10 

chambers (Parliament) 

Mtfeim.baz/ 1 

harge holder /tfa:d3 

sthaul.da/ 22, 24 

argeable work /,t{a:.d3a.bl 

‘waik/ 11 

charged assets /,tfard3d 

‘es.ets/ 22 

charged with /'tfa:dgd wid/ 


n 


o 


a 


hargnr /tfas'dgor/ 22 

hoice of governing law and 

jurisdiction clause /,tfais ov 

AV.?n.ig for on 

dgua.ris'dik.fP?n ,klo:z/ 35 

chose in action /,tfauz in 
"ek. f?n/ 21 

circnit /'s3t.kit/ 4, 10 

Circuit Judge /'s3:.kit ,d3ad3/ 
4, 12 

circulate /'s3:.kju-leit! 11, 40 

cite a case /salt a 'kets/ 3 

citizenship /'sit.1.2°n.fip/ 8 

civil action /,siv.‘] ‘ek. f°n/ 
4,29 

civil court /siv.‘l 'kart/ 4, 12 

civil Jaw /stv.] ‘low 1 

civil remedy /,stv.‘1 'rem.a.di/ 
43 


AG 





civil wrong /siv.*l ‘ron? 29 


claim ‘kleim/ 1, 6, 7, 29, 30, 
34 
claim against /,kleim a'gentst/ 


claim damages /,klerm 
‘dem.1.d3ziz/ 29 

claim for compensation ¢,kleim 
far |kom.pen'set.fon! | 

claim for damages /,kleim for 
‘dem.1.dgiz/ 34 

claim form /'kleim ,fo:m/ 6 

claim to remuneration /,kleim 
turi.mjurnrei.sf*n’ 36 

claimant /'kle1.mant/ 4, 6, 7, 
29, 30 

clarification /|kler.1.fi'ker.f?n! 


clarify klar.ifat 17 

class /klars/ 21 

clear guidelines /,klia 

‘gaid Jainz/ 44 

clearance /‘klia.rants/ 27 

Clerk ‘klatk/ 10 

client briefing notes /,klar."nt 

‘bri:.f.1n nouts/ 29 

client care letter /,klar.?nt 'kea 

let.a’ 14 

client care procedures /,klar.?nt 

ikea pra'si:.dzaz/ 14 

client correspondence /,klai.?nt 

kor.1'spon.donts/ 16 

clinical negligence /,klin.1.k°l 
‘neg. h.d3°nts! 30 

codify rnles “kaa.di.far ruslz’ 
2 





collective agreement 
/ka,lek.tiv o'griy.m@nt/ 41 

collective bargaining 
/ka lek. tiv 'ba:.gi.nig/ 41 

come into effec /,/KAm in.tu: 
fekt/ 33 

come into force /,kam in.tu: 
‘fois! 6 

commencement 
/ka'ment.smant/ 33, 41 

commercial conveyancing 
‘ka,m3z.f*l kan'vel.ant.sin! 
40 

commercial lease /ko,maz.f?l 
'lits/ 39 

commercial property 
/ka,m3r.f7l 'prop.a.ti/ 
13, 40 

commit a breach of condition 
/ka,mit 9 bri:tf av 
kan'dif.en! 36 

commit a crime /Ka,mit 3 
‘kraim/ 4 

conunit for sentence /ko,mit 
Tor 'sen.tants! 5 


cpmmnt to Imprispnment 
‘ka,mit turm'priz.?’n.mant! 
12 

common but differentined 
responsibility principle 
/,kpm.an bat 
dif.o,ren.tfi.er.tid 
ri.sppnt.si'bil.t.ti 
\print.si.pl/ 45 

Common Customs Tariff 
(CCT) /,kom.an 'kas.tomz 
teer.if/ 8 

Common Foreign and Security 
Policy /,kom.an ,for.an and 
si'kjua.ri.ti ,pol.o.si/ 8 

common law /,kpm.an ‘lov 1, 
3, 34 

common market /,kom.an 
‘ma;.kit/ 8 

communicate acceptance 
‘Ka,mjur.ni.keit 
ak'sep.t°nts/ 31, 36 

communicate to the offeror 
‘ka,mju:.n.keit ta do 
‘pf.araY 31 

Community Trade Mark 
(CTM) ‘ka,mjur.na.ti ‘treid 
mark 43 

Company Commercial 
/,kam.pa.ni ka'ma:.f?l/ 13 

cepmpany commercial lawyer 
‘kam.pa.ni ka,m3:. f° 
‘lou.od 11 

company director /,Kam.po.ni 
dai'rek.ta 23, 24 

company number /,Kam.pa.ni 
‘am.ba‘! 20 

Company Secretary 
/,kam.po.ni 'sek.ra.tri/ 19, 
20, 23 

company voluntary 
arrangement (CVA) 
/,Kam.pa.ni ,vol.on.tri 
a'reind3.mant/ 24 

comparable 
“kpm.p?r.a.bV 17 

comparable ro /‘kpm.p*r.a.bl 
lus/ 17 

compel th /kam'pel tu 36 

compelled ‘kam'peld/ 28 

compensate /'kom.pan.seit/ 
29: 

epmpensation 
‘,kom.pen'set.fen 1,29, 36 

epmpetiion /,Kom.pa'tif.?n/ 
27, 28 

competition inquiry 
‘kom, pa'tiJ.°n in, kwata.ri/ 
28 

competition law 
é‘kom.pa'tus."n lor 28 
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compeutor /kam'pet.t.te/ 28 

complaint /kam'pleint/ 14 

complete a purchase ‘Kam plist 
a'ps:.tfas/ 40 

complete a sale /kam,pli:t 3 
‘seil/ 40 

completion /kam'plit.f?n/ 16, 
22, 40 

completion date /kam'pli:.Pn 
ideit/ 40 

compliance /kam'plal.ants/ 45 

compliance programme 
/kam'plal.ants prau.greem/ 
38 

compliant /kam'plat.ant/ 14 

comply with /kam'plar wid/ 
15,23 

comprehensive notes 
‘kom.pri,hent.srv 'nauts/ 11 

comprehensive service 
‘kom.pri,hent.siv 's3!, vIs/ 
13 

comprise /kam'pracz/ 13 

compulsory liquidation 
fkam,pal.s*r.i 
lik.wr'der. f°n/ 24 

Computer Misuse Act 
/kam,pju:.ta mis' tues ,ekt/ 
44 

computer security 
‘kam, pjur.te sc’ kjya.ri.ti/ 44 

concerning /kan'sy:.nin/ 33 

conditional contract 
‘kan def.?n."} 'knn.trekt’ 40 

conditional fee basis 
f‘kan'dif.°n.*l fi: ,bet.sis/ 30 

condinions /kan'dif.*nz/ 34 

conditions of sale /kan,d1f.*nz 
av ‘ser 31 

conditions precedent clause 
/kan,dif.°nz 'pres.1.d°nt 
iklae 33 

condnet /*kpn.dakt/ 1, 28 

conduct of the marrer 
‘kyn.dakt av da 'met.a’/ 
14 

confer a bencfir on /kan,fs: a 
‘ben.1,fit on/ 36 

confer rights npon /kan'f3: 
‘ralts a.pon/ 38 

conflict berween /"kon, flrkt 
betwen! | 

conflict with ‘kon'flckt wids 
37 

comtlict af interest /,kon.flrkt 
av 'in.t*rest/ 28 

conform to a standard 
/kan,form tu a 'stan.dad/ 14 

consent /kan'sent/ 32, 44 
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consent tO the Assignment 
/kan,sent ta 02 
s'sain.mant/ 39, 44 

consequential loss 
/,kont.si.kwen.tf?l 'Ins/ 35 

consider /kan'std.a/ 3, 40 

consideration 
‘kan. sid.a'rer. Pry 31, 32, 33 

consist of /kan'sist ov/ 8 

consistent trading /kan,sis.nt 
‘trer.din/ 37 

consolidate laws 
/kan,sol.1.deit 'loz/ 2 

constitute /‘kpn.sti.tjust/ 28, 
31, 44 

constituted on /'kon,SC.Cjuy.tid 
on 1 

constitution /,Kon,stt'tjus.f?n/ 
| 

constitutional convention 
‘Kont.stetjur.f7n.7l 
kan'vent.[°n/ 1 

constitutional law 
Akont.st.tjus Pn os! | 

constructive dismissal 
/kan,strak, trv di'smis."l/ 41 

construe /kan'stru:/ 35 

consultancy agreement 
‘kan'sal.t?at si agri: mant/ 
31 

consultative process 
‘kan,sal.ta.tiv 'prau.ses/ 2 

consumer contract 
/kan,sjut.ma ‘kon, trekt/ 37 

contain /Kan'tein/ 13 

contention /kan'ten.tf*n/ 25 

contingency fee basis 
‘kan'tin.d3°nt.si ‘fir 
ibe, s18/ 30 

contract (v) /kan'traekt/ 32 

contract (mn) "kon.trakt/ 31, 
32, 33. 34, 35, 36, 40,41,44 

contract by deed /'kon.trakt 
bat ,di:d/ 32 

contract of employment 
‘kon.trekt av im'ploi.mant’ 
41 

contract our of /kan,trekt ‘aut 
av/ 38 

contrac to purchase 
i koo.trekt ta 'ps:.tjas/ 40 

contracting parties 
(kan. trek.tig 'parti:z/ 25, 
31, 32 

contractual obligations 
‘kan, trek, tju.7l 
,ob.i'ger.fPnz/ 36 

contracrnal provisions 
‘/kan,trek,tju.7t pra'v13.?*nz/ 
25,41 


contrary to law /,kou,tra.ri ta 
‘loi’ 43 

contrary to morality 
/kon.tro.ri ta ma'rel.a.ti/ 
43 

contravene /,kon.tra'viin/ 15 

contravention 
/kon,tro'ven.tf?n/ 42 

conventions /kan'vent.fPnz/ |, 
45 

conversion course /kan'v3:.fan 
ikars/ 10 

com cyancing 
‘kan'vel.ant.sin/ 9, 40 

conviction /kan'vik.JPn/ 4 

cooperatives /kau'np.?r.a.tivzs 
26 

copy in /,kop.i 'm/ 11 

copyright /"kop.i.rait/ 42 

copyright arises /,kpp.i.rait 
a'rai.ziz/ 42 

copyright law /‘kop.i.rait ,lor/ 
38 

copyright owner /,kop.i.rait 
‘au.na/ 42 

copyright protection 
/ kop.irait pra'tek. f’n/ 42 

copyright symbol /kop.i.rart 
sim.b°'l 42 

corporates /'kat.p*r.ats/ 9 

corporation tax /ko:.p”'rer, f?n 
iteks/ 26 

correspondence 
(kor.c'spon,dants! 16 

counsel /"kaunt.s° 3 

counterclaim /‘kaon.ta,kletm 
6 

counteroffer /*kaun.tar,of.°/ 
31, 37 

County Court /,kaun.ti 'ka:t/ 
4 

Caurt of Appeal /,kast av 
a'pi:l/ 4 

court order /,kort 'o:.da/ 12 

court system /‘ko:t ,sIs.tam/ 4 

covenant /'kav.*n,?nt/ 39 

create legal relations /kri,eit 
Jit.g'l riilec. fPnz/ 31 

create rights and obligations 
‘krijeit ,racts *n 
pb.hi'ger Pnz/ 33 

eredit card scam /'kred, It 
ikard skeem/ 44 

creditors’ voluntary 
liquidation / kred.1.taz 
vol.an.tri lik, wi'der. fn’ 24 

crime /kraim/ S 

criminal conrt proceedings 
/krim.i.nal ,kost 
prau 'sis.din7/ > 


criminal court /‘krim.1.nal 
ikort/ 4 

criminal justice /,krim.i.nal 
‘dzas.tis/ 5 

criminal law /,krim.t.nal ‘Ia:/ 1 

criminal offence /,krim.1.nal 
a'fents/ 5 

criminal proceedings 
/krim.t.nal prau'si:.digz/ 5 

criminal sanctions /,krim.1.nal 
‘sank. fPnz/ 43 

cross-examunartion /|kros. 
1g.zam.i'ner.fer S 

Crown Court /kraun 'koit/ 
4s 

crystallisation 
ikrs.PLavzes. Po 22 

crystallise “kris.tal.atz/ 22, 
24 

cusromary /'kas.ta.m°*r,i/ 34 

customary law /,kas.ta.m?r.i 
‘Jor 45 

customs duties /‘kas.tamz 
djuz.tiz/ 8 

customs union /'kas.tamz 
juini.an/ 8 

cybercrime /'sat.ba,kraim/ 44 

cyberfraud /'sai.ba,frord’ 44 

cybersquatting 
/sat.baskwot.ig/ 43 

damage /‘daem.1d3/ 29, 35, 45 

damaged /daem.id3t/ 34 

damages /‘daem.1.d31z/ 29, 30, 
34, 35, 36, 38, 43, 45 

data protection /,dei.ta 
pra'tek. f'n! 44 

Data prutecrion legislation 
/dei.te pra‘tek. Pn 
led3.1,slet.fn/ 44 

data relaiing to specific 
employees /,de1.ta rile1.tiy 
tu: spa,sif.ik im'plorisz/ 44 

data subject /‘de1.ta 
wab.dzekt/ 44 

date of delivery /,deit av 
di'liv.*r.if 34 

date of occurrence /,deit av 
a'kar.nts/ 32 

de facto /der'fek.tau/ 18 

de jure /,det'dgua.rei/ 18 

deal with /‘dial wid/ 15 

dealing disclosure requirements 
/di:.hip di'sklav.3a" 
ri,kwata.mants/ 27 

debate /di‘beit/ 2 

debenture /dt'ben.tfa"/ 22 

debt financing /‘det 
Jai nent.sin/ 22 

debt repayment /'det 
n,peLmoant/ 6 

debts /dets/ 19 


decisions (of higher caurts) 
/di'si3.°nz/ 7 

Decisions (of the European 

Court of Justice) /di'st3.anz/ 8 

declare a dividend /di,klear 
a'div.t.dend’ 21 

decree of specific performance 
/di,krit av spa,sif.ik 
pa'fa:.mants/ 36 

dedicated /'ded.tke1.tid/ 13 

deed /di:d/ 32 

deed is delivered /,disd 1z 
di‘Itv.ad/ 32 

deed of transfer /,di:d av 
‘trans. far/ 40 

deemed ro /'dimmd tui/ 38 

defamation /def.a'mer. fn) 29 

default /dr'folt/ 22, 23, 40 

defaulting /di'folt.in/ 23 

defaniting party /di'fol.tin 
spar.ti/ 36 

defecr /‘di:.fekt/ 29, 32 

defective /di'fek.tiv/ 32, 34 

detective performance 
/dtfck.tiv pa'fo:.mants/ 36 

defence costs /di‘Tents ,kosts/ 


e] 

defend the claim /dt'fend 6a 
ikleim/ 6,7 

defendant /di'fen.d*nt/ 6 

deferred payment /di,f3:d 
‘pel.mant/ 21 

defined as /di‘faind wz/ 8 

defined terms /di,faind 'ta:mz/ 
33 

definitions /def.r'ntf.2nz/ 33 

degree /di'griy 9 

delegated legistanun 
/,del.i.ges.tid led3.1'sler. f?n/ 
Ds 


deliver to /di'liv.a tus/ 23 

delivery up (af documents) 
/dittv.ar. 'ap/ 43 

dennting /di'nau.tiy! 33 

department manual 
/di,pait.mant ‘meen. ju.al/ 
14 

depasit /dt'poz.it/ 40 

Deputy District Judge 
/ dep.ju.ti ,dis.trikt ‘d3ad3/ 
12 

despite /di‘spast/ 33 

destruction of /de'strak. fn 
pv/ 43 

detain suspects /di tein 
‘saspekts/ 5 

determine coustruction 
{ci is:.min kon'strak. fPn/ 
33 

differ from /‘dif.a from/ 17 


different frova /'dif.?r.?nt 
from! 17 

direct and forcible injury 
/datrekt °n fo:.s1.b} 
W.d3*r.i/ 29 

direct effect /datrekt 1'fekt/ 8 

directive /dat'rek.ttv/ 8, 41 

directly applicable in 
/datrekt.li o'phik.a.bl in 8 

discharge debt /,dis,tfard3 
‘det! 24 

discharge of contracr 
/dis.tfa:d3 av ‘kon. trakt/ 
36 

discharged /dis'tfaid3t/ 34, 36 

discharged by agreement 
fdis,tJordat bai a'gris.ment/ 
36 


discharged by frustration 
‘dis,tfard3t bat fras'tret. f?n/ 
36 


disclose dealings /di,sklauz 
‘di: linz/ 27 

disclose pending enforcement 
proceedings /di,sklauz 
ipen.din in'fa:.smant 
prau,sit.digz/ 45 

disclose personal information 
/di,sklauz ,p3r.s°n.7| 
in.fa'mel.fPn/ 44 

disclosure /di'sklau.3a"/ 5, 6, 
1S 

discretion /di'skref.°n/ 36 

discriminate against 
‘di'skrim.t.neit a,gentst/ 41 

dispuranr /di'spjur.tont/ 25 

dispute /di'spjuit/ 7, 33, 43 

dispute resolution clause 
/dispjust rez.a‘lu:.fPn 
iklarz/ 25 

dispute resolution provider 
/dtspjuit rez.a‘lus.fPn 
pra,vat.da’/ 43 

dispute resulver /dt,spjast 
n'zolva/ 25 

disputes arise /di,spjutts 
a'raiz/ 35, 43 

disgualiftcation from 
/di.skwol.1.fi'ket f'n from’ 


23 

disqualified /di'skwol.t.faid/ 
23 

dissolve /dt'zolv/ 23 

distinctive from /di'stink.v 
from/ 43 

distinguish the case {from} 
/di'stip.gwif 0a ,kets/ 7 

distort campetition {distort 
kom.pe'nf.?n/ 28 

District Judge /,dis.trikt 
‘dgadz/ 12 
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division /di'vi3.2n 4 

domain name /dau'mein 
nein/ 43 

draft contract /,dra:ft 
'kon.trekt/ 40 

draft documents /,dra:ft 
‘dok.ju.mantz/ 9, 10 

draft legislation /,dra:ft 
led3.isle1.f?n/ 2 

draft opinions /,drarft 
a'pin.jonz/ 10 

draft pleadings /,dra:ft 
‘plit.digz/ 10 

draft provisions /,dratft 
pro'vi3.°nz/ 31 

draw on /'dra: nn’ 13 

draw up /,dro: 'ap/ 9 

due date /‘dju: ,dert/ 26 

due diligence process /,dju: 
‘dil.1.d3°nts ,prau.sesi 45 

due to defects /,dju: ta 
‘dis. fekts/ 34 

duration /djua'rer.f?n/ 19 

duty dju:.ti/ 1,8 

economic integration 
‘i;.ka,nom.tk 
mn.ti'gret.fPn 8 

cffective on execution 
Afek.tiv on ek.si'kju:. f?né 
32 

c.g. (exemphi gratia /eks,empli 
‘grer.fa/) 18 

elected body /1,Jek.tid 'bpd.i? 7 

element of negligence 
/el.t.mant pv 'neg.l.d3*nts! 
30 

email /it.meal’ 11 

embodied ftm'bnd.id/ 42 

employee /im'pla.i:/ 41, 44 

employer /im'plot.ay 41 

emplayment contract 
fim'ploi.moant ,kon.trakt/ 
41 

employment law /im'plot.mant 
los! 41 

employment particulars 
/im'plai.mant po,tik.ju.laz/ 
41 

Employmenr Tribunal 
‘im'ploi.meant trar,bju:.nal/ 
41 

enact law /i'nekt loi 2 

Encl. (enclosure /in'klau.33"'} 
16 

(the) enclosed /in'klovzd/ 16 

encompass /in'kam.pas! 45 

encumbrances 
‘m'kam.br°nt.siz/ 37 

end user {end ‘jur.zat/ 44 
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enforce a liability clause 
/in,fots 2 lata bili 
iklarz/ 38 

enforce a trade mark /m,fors 9 
‘treid.mark/ 43 

enforce {gavernmenr palicies) 
fin'fa:s/ 2 

enforce a law /inJo.s 9 ‘Jay! | 

enforce the judgment /in,fors 
62 'dzad3.mant/ 6 

enforced by and against 
‘tn,faist |bar ?n a'gentst/ 36 

enforceable /in'fo:.sa.bl/ 28, 
31, 32 

enforcement /in'fa.smant! 36, 
4s 

enforcement proceedings 
/in,fo:.smant pra' si:.dinz/ 
45 

enjoy quiet passession 
/n,dzo1 ,kwuiat pa'ze f."n/ 
37 

enshrine the principles 
iin, frain da 'print.si.plz/ 2 

enshrined within /in'fraind 
WI.din/ 38 

ensure compliance with /in,fa: 
kam'plai.ants wid/ 2 

enter into en,ta® in.tus/ 
33, 37 

enter inte effect /en.ta’ in.tur 
i'fekt/ 38 

entitlement to /in'tar.tl.mant 
tu:/ 41, 42 

environment impact 
assessment principle 
fin, vata.ran.mant Im.paxkt 
a'ses.moant print.sipli 45 

enviromental damage 
/m,vata.ran,mant*l 
‘dam .idz/ 45 

environmental issies 
‘io, vina.ron.mant?l '1f.urz/ 
4s 

environmental law 
/m,vaia.ran.mant’l ‘las 45 

envitanmental liability 
Jin, Vata.ran.mant’l 
lat.o'bila.ti! 45 

environmenral licences 
/in,vata.ran. mant*l 
‘lai.s?nt siz/ 45 

ensicanmental prarectian 
/in, vata.ran.mant*l 
pra‘tek.f?n/ 45 

environmenral search 
{iN Vvala.ran.mant?l 'sait f! 
A) 

equivalent to f'kwiv"d Pat 
tus! 17 

erect barticrs to /irekt 
"beer.1.o7 tu 28 


essential terms /1,sen.tf"d 
‘tarmz/ 31, 34 

ctc. (et cetera) /ek'setra/ 18 

Furopean Atomic Energy 
Community Treacy 
(RURATOM) /,jua.ra-pit.on 
a,tom.ik ,on.3.d3i 
ka,mjut.na.ti 'tri:.ti/ 8 

European Coaland Steel 
Community (ECSC} 
/ jua.ta.pi:.an ,koul "n sti: 
ka'mju:.na.ti/ 8 

European Community (EC} 
/,j6a.ra.pis.an ka'mju:.na.ti/ 
8 

Furopean Court of Justice 
{ECT} /,Jua.ra.pit.an ,ko:t av 
‘d3as.tis/ 8 

European Economic 
Community (EEC) 
‘jua.ra. pit.on ik.ka,npm.tk 
ka'mjur.na.ti’ 8 

European Union (EU) 
/ jva.ra.pi:.on ‘jutnion/ 8 

eventuality /i,ven.tju'el ati 
14 

evidence /ev.1.d"nts/ 5 

ex p. (ex parte /jeks 'pa:ti/) 18 

exceed /tk'siid/ 26 

exchange contracts / 
iks,tfeind 3 'kon.traektz/ 40 

exclide liability for /ik,sklu:d 
Jat.a'bil. tifa’ 38 

excluded thing ‘as such’ 
“1k sklu:.did Oy #7, ‘sat {/ 
42 

exclusion clanse /tk'sklu:.3°n 
ikloiz/ 33, 35, 38 

exclusion of liability 
‘k,sklut.3°n ov lat.a'brl..ti/ 


exclusive access /1k,sklu:.siv 
‘ek.ses/ 13 

exclusive competence 
fik,sklu:.siv ‘kom. prhents/ 8 

exclusive rights /ik,sklutsiv 
‘ralts/ 42 

execured as n deed 
Aek.sikjurtid xz a ‘did! 
32 

(the) Executive /I1g'zek. ju.tiv! 
Pi 

exeniption /ig'zemp.f'a/ 19 

exercise due diligence 
jek.sa.saiz ju: 
‘dil.t.d3°nts/ 15 

exercise rights of audience 
/,ek.s3.saiz ,raits av 
‘audiants/ 10 

exercise the break /ek.sa.saiz 
da 'breik/ 39 


exercise the right /,¢k.sa.saiz 
00 'rait/ 21 

expel from /1k'spel from/ 19 

expert /'ck.spsit/ 30 

expertise /,ek.spst'titz/ 7, 13 

explain further /tk,splein 
'far.da/ 17 

explain procedures /1k,splein 
pra'si:.d3az/ 17 

explore the claim /ik,splo: éa 
‘klenm/ 30 

express provision /Fk,spres 
pra'viz."1v/ 36 

express terms /Ik,spres 'ta:mz/ 
34, 38 

expression /tk'spreJ.°n/ 42 

expressly /ik'spres.fi/ 34 

extensive experience 
Atk stent.stv tk'spra.ri.*nts/ 
13 

external auditor /ikst:3:.nal 
‘on.dit.a/ 14 

face value /‘fers val juy/ 21 

facility letter /fa'sil.1.ti let.o%/ 
2? 

fail /feal/ 42 

fail to appear (for trial) /,feil 
tua'pia/ 5 

fake Mfetk/ 44 

fall foul of che law /,fo:] faol 
av da 'lo:/ 44 

fast track /fasst ,treek/ 6 

faulry /fol.tif 34 

favourable to /'fet.v?r.9.b] tu:/ 
37 

fee earner /'fi: ,3:.no/ 1] 

fee estimate /"fi: ,es.ti.mat/ 
14, 30 

fle a ceply /,fail a rr'plaw’ 6 

file a recurn /,faika re'tsin/ 23 

file documents /,fasl 
‘dok. ju.mants/ 23 

file notice at court /fail 
Whao.tis at 'kont/ 24 

file an application on the 
Patent Office /,fail an 
aep. Iker fin on do 'per.t?nt 
Of.s/ 42 

fling date “far.lin ,deit/ 42 

final claim /,fai.n°i "klerm/ 29 

finally /fat.na.lif 17 

financial benefit ‘fasnen.tJ*l 
‘ben..fit/ 44 

financial compensation for 
ffaanan.tfl 
:kom.pen'ser.[?n foz'/ 43 

financial loss /farnen.t fi 
los! 29 

fine ffarn’ 4, 12, 15 

firm /fa:m/ 9 

first draft /,fa:st 'drasft/ 14 


first instance /faist in.stonts/ 


fixed charge /ftkst 'tfard3/ 22 

fixed rerm /,fikst 'ta:m/ 4] 

floating charge /‘Flav.tiy 
itfards/ 22 

for the time being /f>: do ,tarm 
‘biz.n/ 16 

force majeure clause /,fors 
mx'33: ,kla:z/ 35 

forensic accountancy 
ffa,ren.2tk o'kaun.tnt.si/ LO 

forestall fo:'sto:l/ 15 

form a business relationship 
/fo:m a 'biz.nis 
rifer.fPn. sip! 15 

form a contract /,fo:m 9 
‘kon.trekt/ 3] 

form a partnership /,fo:m 9 
‘patt.no. fip/ 9 

form of admission /,fa:m av 
ad'mef.-n/ 6 

form of contract /,faim av 
‘kon.trekt/ 40 

form of defence /,faim av 
di'fents/ 6 

form required by the law 
/foum ri,kwated bac da '1o2/ 
32 

formal execution requirements 
/foz.mal ,ek.si'kju:.fPn 
ri,kwala.mants/ 32 

formation agent /f>:'mer.f?n 
ci.dznt/ 20 

formation of /f>:'mer.f?n nv/ 
41 

formation of a company 
/foz,mer. Pn av a 'kam.pa.ni/ 
20 

formation of a contract 
/fo:,me1.f?n av a 'kon.trekt/ 
31, 32;41 

fornterly known as /'fo:.mo.ti 
Navn az’ 8 

fraudster /'fra:d.sta"/ 44 

free movement of goods, 
services and capital /,friz 
.mu:v.mant av ,guxiz, 
832. VL.stZ *n ‘kap.1.t7l & 

tree trade area /,friz 'treid 
ca.r.a’ 8 

freehold /fri:.hauld’ 22, 39 

freeholder /‘friz.houl.da/ 39 

freezing injunction /‘friz.z1n 
in,dgzank. fn! 43 

frontiers *fran.tiaz/ 8 

full survey /,fol 'sa:. ver’ 40 

fully binding /,ful.i "bam.din/ 
32 

fundamental to 
i fan.da'men.tal tu:/ 13 


further assistance /‘f3:.dar 
a'sis.tnts/ 16 

firture- proof a contract 
/fju:.tfa.prusf a 'kon.trekt/ 
44 


gains /geinz/ 26 

general application /,d3en.*r. 
wp.l'ker.fPn/ § 

general damages /,d3en.*r.7] 
‘deem.1.d31z/ 29 

general partner /,d3en.?r."t 
‘part.nar/ 19 

general principles /,dgen.*r.7] 
‘peint.si.plz/ 8 

generally called #d3en.*r."1.i 
iko:ld/ 8 

get a time extension /,gct 3 
‘caim ik, sten.tfPn/ 6 

get back to (s.o) /,get 'bwk 
tu/ 11 

get on with (s.c) /,get 'on wid/ 
11 

get out /,get ‘aot/ 11 

give details /,grv ‘diz.teilz/ 14 

give judgment in favour of 
/,alv ,d3ad3.mont in 'fer.var 
nv/ 6 

give notice /,giv 'naw.tis/ 41 

give opinions /,grv o'pin.jonz/ 


| 


give rise to/,giv 'raiz tuy 1, 
34,41 

go on appeal from /,gau pn 
a'pil from/ 4 

go on appeal co /,go0 on o'pisl 
tu: 4 

going concern /,g9v. 1) 
kan'ssinf 24 

goods /gixdz/ 43 

soodwill /gud'wil/ 35 

govern /‘gav."n/ 35 

governmelt agency 
/,gav*n.mont 'et.d3*nt.si/ 7 

government Bill /,gav.*n.mont 
‘bil/ 2 

graduated /‘greed.ju.er.tid/ 9 

grant a debenture /,gra:nt 9 
‘deb.an.tJa/ 22 

grant a lease /,gra:nt a ‘lis! 39 

grant a licence /,graint 3 
‘la.s*nts/ 38 

grant a patent /,graint 9 
‘per.tPat/ 42 

grant a trademark /,graint 2 
‘trerd.mazk/ 43 

grant an injunction /,gra:nt an 
in'dgagk. fen’ 12, 36 

grant bail /,gra:nt 'beil/ 5 

grant leave to appeal /,gra:nt 
Jinv tu a'pul 4 
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grievance procedures 
fgcit.wats pra sit.dzaz/ 41 

gross miscandiict /,graus 
mus'kon.dakt/ 41 

gronnds /graindz/ 19 

grounds exempting the right 
/,graundz 1g,7emp.tin do 
‘rait/ 39 

grounds for believing 
/,graundz fo: br'li:.vind 5 

guarantee in favaur of 
/,geer.*n.tis in 'fet.va" pw/ 39 

guarantee the obligations 
{gat.n.tis dis 
nb.It'ge1. fPnz/ 19 

guarantor /,ger.*n'tor/ 39 

guidelines /gatd.lainz/ 44 

guiding principle /,gat.din 
‘print.si.pl/ 27, 45 

hacking /‘hae.kin/ 44 

hard capy /,ha:.d 'kop.i/ 
11, 14 

harm /ha:rm/ 4, 28, 29 

have effect /,haev tifekt/ 32 

head of state {hed av 'stest/ | 

head up /,hed 'ap/ L1, 13 

heading /‘hed.m/ 33 

Heads af Terms /,hedz av 
‘\warmz 16, 40 

hear evidence /,hiac 'ev.1.d°nts/ 
4 

hicaring /hia.rin/ 28 

hearing of the applicatian 
(hta.ruy av Of ep.li'kerfPn/ 
12 


hereafter /,hia'rasf.ta'/ 18 

hereby /,hia'bai/ 18, 33 

herein /,hia'riné 18 

hereof /,hia'rov/ 18 

hereto /hta'tu:/ 18 

herewith /,hia'wid/ 18 

hesitate “hez.1.teitl/ 16 

hierarchical /haaa'ra:.ki.k?l/ 
12 

hierarchy af the caurts 
/,haia.ra;.ki av 09 'kasts/ 1, 
Set 

High Court Judge /,har kout 
'dgads/ 12 

Pligh Court of Justice /haa 
ikart av 'dgas.tts/ 4 

high quality jar 'kwola. 13 

hire contract haa 
ikon. traekt/ 31 

hire purchase agreemenr /,haia 
‘pat. (Jas a,griz.mant/ 31 

hald the affice of /,hauld di 
‘of.s ov/ 23 

hald the affice of director 
‘ hauld Oi: ,of.1s ov 
dar'rek .1a'/ 23 
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hastile takeaver /‘hns.tail 
tetk.as.val 27 

Hause of Lards /;haus av 
‘Tord2/ 4 

housing association /‘hav.zig 
a.sau.sien pn 26 

human rights /,hjus.man 
'raits/ 8 

identical fai'den.tr.k?l/ 43 

identifiable individnals 
fai,den.ti, fai.a.b} 
tn.di'vid.ju.alz/ 44 

identification procedures 
fai,den.ti.fi'ker.f?n 
pra,si:.d3az/ 14, 15 

identified /ar‘den.ti.faid/ 15 

identify the saurce 
/atden.ti.fat da 'sars/ 43 

idenricy /ar'den.ti.ti/ 15 

identity theft /ar'den.ti.ti ,Belt/ 
44 

ie. (id est /d est/) 18 

legally abtained content 
A,lis.g°Li ab,temd 'kon.tent/ 
A4 


impartial opinion Am,pa:.J*l 
a'pin.jan/ 30 

iniplementation 
/im.ph.men'ter.fa! 45 

implied conditions /im,plaid 

kon'duf.?nz/ 34 

implied from conduct / 

im plaid fram ‘kon.dakt/ 32 

implied into the eantract / 

1m, plaid in.tu: da 
‘kon. trekt/ 34 

implied terms /im,plaid 't3:mz/ 
34,7 

implicd under stature Am,plaid 
an.da 'stwtfuru 34 

impose a duty on /im,pauz a 
‘dju:.tinn! & 

impose a monetary penalty 
fle, pouz 3 ,MAn.1.tr 
‘pen.*Lti/ 28 

impose implied terms and 
canditions /im,pauz um, plaid 
caimz ?n kon'dif.Pnz! 37 

impose limits an /im,pauz 
‘hm.tts on/ 35 

imprisanment 
Aim*priz.*n.mant/ 4 

in administrarion An 
adimin.t'strei.fPn/ 24 

in breach of contract f/m ,bri:tf 
av 'kon.trekt/ 41 

in camera fin 'kam.ra/ 18 

in contravention of fin 
ikon.tra'ven.t fn ov 42 

in curia An 'Kj0o.ri.a/ 18 

in custody fit 'kas.ta.di/ 5 





in excess of /in ek'ses pw 14, 
26 

in force fin 'Lois/ 35 

in-house connsel /,1n.haws 
‘kaont.s*/ 10 

im practice fn 'prack.tisf 10 

in receivership /im T1'sit.va. fip/ 
24 

in relation ta /m ti'ler.[?n tus 
16, 24 

in respect of /in ct'spekt pvi 
38 

in situ /ui'sit.jur/ 18 

in the absence of /in dit 
‘ab.s*nts ov/ 33 

in the event thar in di: 1'vent 
Oat/ 14 

in the meantinie /im d3 
'mi:n.taim/ 14 

in their entirety An dea° 
uv'taa.r.tif & 

in wriring /in'rar.tin/ 32 

include An'klu:d/ 13 

income /'In.kam/ 26 

incorporate inte fui kos. pret 
in.tu:/ 1, 37, 40 

incarporate rerms 
Ain,kot.p*r.ert 'ta:mz/ 31, 
37 

incorporated inro 
An'kor.p’r.e1.tid ,in.tur/ 
1, 37, 40 

incorporates /in'kos.p*r.eitz! 
13 

incorparation 
fin,ka:.p*r'er. fPn/ 20 

incur costs /In,k3: 'kpsts/ 14 

iidemnity insnrance premium 
An'dem.na.ti in,foi.rants 
.prit.mi.am/ 14 

independent expert 
/m.di.pen.d°nt 'ek.sp:t/ 30 

indictable offence 
finda .ta.bl a'fents/ 4, 5 

indictment An'dait.mant/ S$ 

indirect lass Ain.dat'rekt ,lps/ 
35 

induction course fn'dak Pn 
ikois/ 12 

industrial application 
/undas. tri.al ep. li'ker, Pn/ 
42 


informarcian readily available 
An.fa,met. fen red. 
a'vel.la.bl/ 44 

informarion technology 
An.fa,mer. [Pn 
tek'nnl.a.d3i/ 44 

information that constitutes 
personal data /in.fa,mei.f?n 
dat ,kon.sti.tjurts 
ip3:.s*a.71 'der.ta/ 44 


informed cousenr /in,la:md 
kan'sent/ 44 

infringe regulations /in,Irind3, 
reg.jo'ler.Pnz/ 44 

infringement /in'frind3.mant/ 
43 

infringing documents 
Ain frin.d3in 'dok.ja.mants/ 
43 

initiate (a consultative process) 
A‘ntf.tert/ 2 

inimate a claim Ain f.ieit a 
‘klein 6 

initiate crinuinal proceedings 
A,nif.i-ert ,krim.t.nal 
prao ‘si:.digz/ $ 

injunction /in'dgank. f?n/ 
1, 12 36,43, 45 

injured by damage or loss 
/un.d3zad bar dam.id3 3: 
‘los/ 29 

injury /'in.d3ar.i/ 4, 29 

innovative illegal activines 
/1n.2.va.tiv 1lit.g?t 
ek'tiy...tiiz/ 44 

Inns of Court /anz av 'ka:t/ 10 

insecure server /,1n.Sf.Kjua 
'sar.va/ 44 

insolvency /in'snl.vant.si/ 24 

insolvency practitioner (1P) 
/in'sol.vant.si 
preck,tif.*n.o% 24 

insolvency proceedings 
/n'sol. vant.si pra,sit.digz/ 6 

insolvent /in'spl.vant/ 24 

inspection /in'spek. [Pn/ 6 

instalments An'sto:l.mants/ 26 

instantaneous 
/m.stan'ter.ni.as’ 31 

insnirotion Ant.sti'tju:.fPn/ 17 

mstruct /in'strakt/ 9, 10, 11, 
30, 40, 45 

insrrncted ro /in'strak.tid tuy/ 
14 

insurance /in'fo:.rants/ 30 

Intellectual Property (IP) 
/in.t?Lek.tju.ot 'prop.a.ti/ 
42,43 

intention /in'ten.f*n/ 31 

inter alia /,in.ta"'ct.li.a/ 18 

interim injunction /in.t'r.1m 
in'dgagk.fPn/ 12, 43 

interim remedy /,1n.tar.im 
‘rem.a.di/ 43 

internal reporting procedures 
/An,ts:.nal r'po:.tig 
pra,si:.dzaz/ 15 

Internet name licensing, 
authorities /n.ta.net erm 
Ya.s"nt.siy orOor..tiz/ 43 

interpret provisions /in,ta:.prit 
pra'vi5.*nz/ 31 


interpretation 
/inta:.pri'ten.Pn/ 33 

introduce a bill /n.tra.djurs 
a'bil/ 2 

invention /in'vent.f?n/ 42 

inventive step /in,ven.tiv 
‘step/ 42 

inventor /in'ven.ta’/ 42 

investigate a crime 
/An,ves.ti.geit o'kraim/ 5 

investigation /in,ves.ti'ger.Pn/ 
40 

involve Ain'volw/ 15 

involved in An'vplvd in/ 13 

IP rights /,at ‘pir rarts/ 43 

ipso facto /ip.saa‘faek.tao/ 18 

issue /1J.u:/ 6 

issue shares /f.us ‘Jeotz/ 21 

iternised pay statement 
/ai.ta.maizd 'per 
Steit.mont/ 41 

joined /dgaind/ 9 

jointly and severally liable 
/,d3oint.li ond jsev.75."1.i 
‘lat.a.bi/ 19 

judge /d3ad3/ 12 

judgment /‘dzad3.moant/ 6 

judicial bodies /d3u:,dif.7] 
'bod.iz/ 7 

judicial decisions /d3u:,dif."l 
di's13.°nz/ 3 

judicial offices /dgu: dif.7] 
‘pl asiz/ 12 

(the) Judiciary /d3vi'dif.7r.i/ 
12 

junior barrister /,d3u:.ni.o 
‘her.i.staY 10 

jurisdiction /,dgaa.ris'dik. Pn/ 
I 

jury /d30a.ri/ 5 

Justice and Home Affairs 
Policy /,d3as.tis "n ,haam 
a'feaz ,pol.a.si/ 8 

justify the risk /,d3as.ti.fai da 
"risks 29 

keep a register of experts 
Akirp a red3.1.sta’ av 
‘ck. spaits/ 30 

keep rerms /,kirp 'ta:mz/ 10 

known as /noun wez/ 17 

labour relations /'le1.ba 
riler. nz 41 

landlord /Taend.lard/ 39 

language clause /‘ley.gwid3 
iKlaiz/ 35 

lapse of time /laps ov 'taim/ 
32 

large part af /fa:d3 'pa:t pv/ 
14 

late filiug penalty /leat 'far.lin 
penel.tif 23 

Larn terins “let.im jbsiuz? [8 


law flav 1 

law firm /‘lo: f3:m/ 13 

Law Lords /'lo: losdz/ 12 

law reports /‘lot rt,ports/ 3 

lay clients /Je1'klat.ants/ 10 

lay dawn / ler 'daun/ 12 

lay magistrate /,le1 
‘maed3.1.strert/ 4 

lay representative /le1 
rep.ri'zen.ta.tiv/ 7 

lead i:d/ 13 

leapfrog /‘lip.frog/ 4 

lease Jliss/ 22, 31, 39 

leasehold /lits.hould/ 39 

leasehold interest /}its. hand 
‘n.trest/ 39 

leaseholder /‘lits.haut.da'/ 39 

leave flisv/ 23, 41 

leave to appeal /lirv tu a'pisl/ 


legal adviser /,lir.g*l ad'vat.za‘/ 
9 

legal agreement /,li:.g"l 
a'gri:.m°’nt/ 31 

legal aid /liv.g*l 'erd/ S 

legal challenge / fi:.g7 
'tfeel.ind3/ 44 

egal charge /,lit.g°l ‘tfaid3/ 22 

legul developmeut /lir.g7t 
di'velap.mant/ 37 

legal entity /\lis.g7t 'en.tu.ti/ 19 

legal executive /lit.g"t 
ig'zek.ju.tiv/ 13 

legal expenses insurance 
/ lit.g?l 1k,spent.siz. 
in'f>.rants/ 30 

egal frarnework / lit.g?t 
‘ream. wark/ 45 

egal person /,li:.g"l ‘par.san/ | 

cyal practirioner /li:.g?l 
prack'tf nad 9 

ceal relations / fi: .g7l 
Tiler. fPnv 31 

egal secretary /,li:.g"] 
‘sek.ra.tri/ 11 

egal services /li:.g7l 
‘say.vis.ud 13 

egal system /'li.g’l sis.tam’ 1 

egislate led3.1.sleit/ | 

egislate for /‘led3.1.sleit [o:'/ 2 

egislation /led3.1'sle1. f?n/ 
2,44 

egislative authority 
/Jed3.1.slo.tiv o:'@pr.1.ti/ 1 

legislature /Yed3.1.sla.tfuay 1 

lessee Me'si/ 39 

lessor /les'a:"/ 22, 39 

let Aet/ 22 

letters (are) prepared as it 


/let.oz pri'pead wz iff 14 
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Lexcel compliant /,leksel 
kom'plai.ant/ 14 

liabilicy /lat.o'bil.a.t#/ 1, 20, 
21, 26, 29, 35 

liability clause Jlai.a'bil.t.ti 
ikla:z/ 38 

libel /Tar.b°/ 29 

licence /‘lat.s"nts/ 38 

licence agreement /‘lat.s°nts 
a,gtit.mont/ 38 

license /lai.s*nts/ 38, 42 

licensed /"lat.s*ntst/ 43 

licensee /Jai.s*nt'sit/ 38 

licensing agreement 
/lai.s°ntsin a,gri:.mant/ 38 

licensing and distribution 
/ lai.s°ntsig °n 
ichs.tri'bju:. fins 38 

licensing revenues 
/Mat.s’pt.siy rev.*n.ju:z/ 38 

licensor /,lat.s*nts'ar/ 38 

like work /‘lask ,watk/ 41 

likely amount /‘iat.kli 
a,maunt/ 30 

limit hability /lam.it 
lau.a'bul.1.ti/ 35, 37 

limitation clause /lim.i'te1.J?n 
klo:z/ 33, 35, 38 

limitation period Aim.1'te1.f?n 
ipia.ri.ad/ 30, 32 

lumited company /,fim.1d 
'kam.pa.nl 19, 20 

Limited Liabilty Partnership 
(LIP) /m.a.tid iatajbibti 
‘pait.na.fip/ 19 

limited partner /,hm.t.tid 
‘pait.nay 19 

liquidated /lk.wi.der.tid/ 6 

liqnidated damages 
/ uk. wi.der.tid 'daem.1.d31z/ 
36 

liquidation /,luk.wi'der. f*n/ 
20, 24 

liquidator “Lik. wi.det.ta/ 24 

listed building /,hs.tud "bil.dig/ 
45 

litigation deparimenr 
fat.i'ger.f?n di,pa:t.mant/ 
30 

loan agreement /‘Iaun 
a,gri:.mant/ 31 

lodge a claim /,lnd3 a 'kiein/ 7 

longstop date /inystop ,deit/ 
40 


Lord Chancellor /,la:d 
‘tfa:nt.s*laé 12 

Lord Justices of Appeal /,latd 
G5A8.t1.s1z av a'pi:l/ 12 

Lords of Appeal in Ordinary 
/lordz av a,pi:l in 
‘gt.di.na.ri/ 12 
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loss /Ins/ 29, 34, 38 

loss arising from /‘lps a,rai.zin 
from/ 35, 38 

loss of carnings /,lps av 
‘at.nmz/ 29 

losses /Ipsiz/ 43 

lot Apt/ 40 

Magistrates’ Court 
/maed3.1.streits ,kast/ 4 

maintain /mein'tem/ 15 

make a call for /,meik a 'ka:t 
fo:'/ 21 

make an agreemenr /,meik an 
a'gri:.mant/ 31 

make an invitation to ireat 
/metk an in.vi,ter.J°n ta 
‘trist/ 31 

make an order /,meik an 
‘o:.dal/ 6 

make aware of /;meik a'wear 
nw 15 

make capress /,merk 1k'spres/ 
I5 

make interim payments /,metk 
n.t?r.im 'per.mants/ 29 

make redundant /,metk 
r'dan.d’nt/ 41 

make significant investment in 
/,meik sig, nil .1.kont 
in'vest.mont in/ 13 

mandatory requirements 
/mun.de.tri ri'kwata.mants/ 
12 

mark /ma:k/ 43 

mark up /,ma:zk 'ap/ 11 

market investigation /mu:.kit 
m.ves.ti'gel. f*n/ 28 

markct investigation reference 
/ma:.kit m.ves.ti'gei. fn 
vef.*r.ants/ 28 

market valne /ma:.kit 
‘val ju:/ 21 

Master’s Degree (LLM) 
/mai.staz digri/ 9 

matter “meet.of 14 

matters of fact /muet.az av 
‘fekt/ 4 

iicasure vutpnits /,me3.a" 
‘aot. pots/ 13 

Mcd-Arb /'me.da:b/ 25 

mediated settlement 
/mi:.di.e1.tad ‘set.I.mant/ 
25 

mnediation /,mit.di'er. fn 25 

mediation organisation 
/mi:.di'ei.f"n 
at.g?n.atzei.f*n/ 25 

mediator /‘miz.di.ci.to/ 25 

medical records /“med.1.k?! 
Wwek.aidz/ 30 

medical treatment /‘med.1.k"l 
itriztamant/ 29, 30 


meet /mi:t/ 13 

member of a company 
/mem.bo' ov 3 'kam. pa. ni/ 
21 

Member States /‘mem.ba’ 
ssteits/ § 

members /'mem.hboz/ 19, 24 

members’ club “em. baz 
iKlab/ 26 

Members of Parliament 
/mem.baz av 'pa:.li.mont/ 


Members’ volunrary 
liquidation /,mem.boz 
volan.tr ik.wi'der. fn/ 24 

Memorandum and Articles of 
Association Anem.a,ren.dam 
"n a@.t.klzav 
a.sou.si'er Pn/ 20 

merge /ms:d3/ 27 

merger inquiry /‘ms3:.d3a° 
in,kwaia.ri/ 28 

merger /'ma:.d39"/ 9, 27 

mini-pupillage 
/min.i 'pjut-pat.id3/ 10 

minimum authorised share 
capital /mim.1.mom 
19:.Qor.arzd ‘fea’ kap..tV 
19 

minor /‘mat.ns/ 4, 32 

rainotes [muin.ats/ 14, 23 

misleading /mus'li:.din/ 28, 43 

misrepresentation 
fmus..ep..zen'te.. fn 34, 
36, 43, 44 

monetary penalcy /man.1.tri 
ipen.*Lti/ 28 

monetary value /man.t.tri 
(wel jut) 6 

money laundering /man.i 
Ja:ndrinf 15, 44 

monitor workloads /,mon.1.ta 
‘watk.loudz/ 13 

monitoring /mmm.t.t*.rig/ 45 

monopoly power Ama'nop.al. i 
spaua’/ 28 

mortgage (n) /'mat.gid3/ 

20. 22 

mortgage tv} /'ma:.gid3/ 
20, 22 

mortgagee /ma:.gi'd3i:/ 22 

multi track /mal.ti'trak/ 6 

multiple systems /mattepl 
‘sis.tamz/ 38 

mutual assistance in policing 
/mju:.tfu.al a,sis.t°nts in 
pa'li:.siné 44 

national /oef.?n?l 8 

national law /,nveJ.?n.?l 'lo:/ 8 

national sovereignty 
/na.*nl'sov.non.ti/ 8 


neghgence /neg.li.dg*nts/ 29, 
30, 35 

negotiate detailed terms 
/na,gau.fi.ent dix.teild 
‘tama 40 

no win no fee ‘nou win nis 
‘fis! 30 

nominal capital /,nom.1.n31 
"kaep..t?l 21 

nominal value /,nnm.1.nal 
‘vel. jury 21, 31 

nominated to receive 
disclosures /,nom.t.ner.tid 
tari,sisv di'sklau.zaz/ 15 

non-binding isirimnents 
/mon.baim.dig 
‘m.stra.mants/ 45 

nan-cash cansideration /,non. 
kzf kan.sid.a'te1.fPn/ 21 

nan-campliance with 
/non.kam'plat.ants wid/ 28 

non- contentious nyatian 
/non.kan.tent. fas 
litu'ger.fPa/ 6 

non-exclusive 
/,non.ik'sklu:.siv/ 38 

non-exhaustive illustrations 
/,0D0.1g.z9%. stv 
iLa'stter.fPnz/ 35 

non-obvious /,non'pb.vi.as/ 42 

non-practising / nen 
‘prek.ti.sin/ 10 

not be liable whatsoever /,not 
bi: lai.a.bl wot.sais'ev.o'/ 
35 

not guilty plea /,npt ‘gil.ti 
pli! 5 

natice af change /,190,t1s av 
‘tfeinds/ 23 

notice of termination af 
employment /,na0. tis ov 
t3:.muner.fPn av 
Im'plar.mant/ 41 

natifiable affence 
/non.tifar.o.bl a'fents/ 5 

natify /'nav.ti.fai/ 26 

noowithstanding 
/not.wid'steen.din/ 18 

novation /nau'vel.J*n/ 36 

novel /npy.*/ 42 

nuisance /'njus.s*nts/ 29 

objects ‘pb.d3ckts/ 20 

obligation on /,nb.I'ger.fPn 
pA 8 

obligations under contract 
/ob.li,gei.fPnz an.da 
'kon.trekt/ 36 

absalete /'ob.s*.list/ 2 

obtain a degree /ab,tem 3 
di'gris/ 9 

obtain appraval /ab,tem 
a'prur.v'l/ 14 


obtain by deception /ab,tem 
bai di'sep.f*n/ 44 

obtain consent ta the 
assignment /ab,tem kon,sent 
tar Oi: a'sain.mant/ 39 

abtain medical records 
/ab'tem ,med.r.k?l 
we. kardz/ 30 

occupation /,pk.ju'per. fm 39 

occupational pensian scheme 
(0k. jU.pet. f'n."F 'pent.f°n 
skis 24 

occupier /'ok.ju.par.aly 39 

offence /a'fents/ 28 

offence under this regulation 
/afents an.da ors 
reg.jo’ler.fPn/ 15 

affender /a'fen.do/ 1, 5 

offer (n) /'nf.a/ 31, 37 

offer (v) /nf.e/ 13 

afferee /nf.a'ris/ 27, 31 

offeror /,pf.a'rax/ 27, 31 

Office for Harmonisation in 
the Internal Market (GHIM} 
/of.is forr 
het.mo.na1,ze1./?n in da 
1n,t3:.mal 'maz.kit/ 43 

office manual /,pf.1s 
‘meen. jial/ 1+} 

an behalf of /on bi'ha:f pv/ 
16, 24, 36 

on secondment /nn 
s'kond.mant/ 9 

ou the seller’s terms ‘on da 
‘sel.az ,tarmz/ 37 

ane- aff transaction /,wan.pf 
tren'zek.fPn/ 15 

operative clause /op.*r.o.tiv 
‘klarz/ 33 

operitive provisions 
/op.*r.3.tiv pra'viz.2nz/ 33 

opinion /a'pin.jan/ 8, 30 

orally /os.ra.li/ 32. 

original /a'rid3.1.naV 43 

original jurisdicnion 
/a,rid3.t.nal 
dzua.ris'dik.fPn/ 4 

ariginal work /a,rid3.1.nal 
'wask/ 42 

aut of office message /aut av 
‘pf.is pmes.1d3/ 11 

autcome /‘aut.kam/ 30 

ontside /aut'said/ 35 

averall responsibility for 
/,au.va.raid 
rLspont.si'bil.s.ti fa: 14 

ovettide /,u.va'raid/ 3, 37 

owe ta /'3au tu 29 

pain and suffering /,perm ?n 
'saf.*r.ig/ 29 

par value “pasr veel. juy 21 

paralegals /peer.adiz.galz/ 11 


part-time /,pa:t'tarm 41 

partial performance /,pa:. f° 
po'fo:.mants/ 36 

particulars /pa'tik. ju.laz/ 6 

parties concerned /,pas.tiz 
kan'sa:nd/ 31 

partly performed /'past.li 
pa,fo:md/ 36 

partuer /'part.na/ 9 11, 19 

partner-led team /'part.na led 
ithm/ 13 

Partnership Agreement 
/part.na.fip a,gtis.mant/ 19 

partnership /‘pa:t.na.fip/ 9, 
19, 26 

party /pa:.tif 7, 12, 32, 33 

pass /pa:s/ 40 

pass au Act/,pars an ‘akt/ 2 

passing off /,paz.sin 'pf/ 43 

patent /‘per.t*nt/ 42 

patent application /per.t?nt 
ep.liker.fn/ 42 

patent holder /,pe1.t?nt 
‘haul.da'y 42 

palentable per.t?nta.bl 42 

payment schedule /‘pel.mant 
Jed.jusl/ 30 

penal establishment /"piz.nal 
isteb.lif.mant/ 12 

penalties arise /'pen.*L.tiz 
a,raiz/ 40 

penalty “pen.al.ti/ 40 

per pro /'p3s ,prau/ 18 

per se /'ps: sev 18 

perform a condition /pa,fo:m a 
kan'dif.?*n/ 34 

perform the contrace /po,fa:m 
da 'kon.trekt/ 32, 34 

permissions /pa'mifnz/ 38 

permit /po'mit/ 38 

permitted ase /pa,mt.tid ‘juss/ 
38 

person accused /,pa:.s°n 
a'kjuezd/ S 

persanal assets /,p3:.s*n.71 
"es.ets/ 19 

personal data /,p3:.s*n."l 
‘dei.ta/ 44 

personal injury /,p2s.s°n.*l 
‘in.d3?r.i/ 29 

persons /'pst.s°nz/ 8, 23 

persuasive /pa'swel.siv/ 8 

persuasive aatharty 
/pa,swei.siv 2:'Oot.1.ti/ 3 

petition the court /pa,tif.7u da 
"ko:t/ 24 

petty crime /,pet.i'kraim/ 4 

pharming /fa:.mig/ 44 

phishing /"fi.fig/ 44 

placement /‘pleis.mant/ 9 

Plaintiff “plein.tif/ 4, 6, 29 
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planning permission /‘plen.in 
pamrf.?n/ 40 

plead guilty /plitd 'gni.ir 5 

please find enclosed /,pli:z 
faind in'klauzd/ 16 

pledge /pleds/ 22 

points of law /,points av ‘lou’ 4 

policing /pa'lit.sin/ 44 

polluter pays principle 
/palut.te 'peiz ,print.si.pl’ 
45 

pullution contrul laws 
/pa,lu:.f°n kan'traul jlo:z’ 45 

postal acceptance rule /,pais.st7l 
ok'sep.tats ruil’ 34 

postgraduate Diploma in ].aw 
(GDL) /,paust grad3.u.at 
di plau.ma in ‘los 10 

putential claim /pav ,ten.t fl 
‘klenm/ 30 

practicable /‘prek.ti.ka.bl) 15 

practice /‘prek.tis/ 9, 43 

practice directions /,preek.tis 
dar'rek.f?nz! 6 

practise /priek.tis/ 3, 9 

practise ar the Bar /,prack.trs 
et ba"bus) 10 

pre-conditions 
/pri:.kan'dif.anz/ 33 

pre-cuntract enquiries 
/pri:.kon.trekt 
in'kwala.riz/ 40 

pre-emption /,pri'emp.f?n/ 21 

Pre-Qualification 
Questionnaire (PPQ) 
/ pri-kwol.fi.ker.f?n 
kwes.| fa'nea? 13 

preamble /'prit.2m.bl/ 33 

precautionary principle 
‘pri,ko:.Pn.*r.i 'print.si.pl’ 
45 

precedent letters /pres.1.d?nt 
slet.arz/ 14 

preceding transaction 
/prisit.din tren'zak.fPn/ 33 

predatory pricing /,pted.a.t*r.i 
‘praLsin/ 28 

preferential creditur 
(pref.?r.en.t Pl 'kred.1.to% 
24 

preparatory hearing 
/pri'peer.?.tar.i hia.rig/ 5 

prepare a report /pri,pea’ 3 
r'past/ 30 

prepare the first draft /pri,pea 
6a ,farst 'dra:ft/ 14 

prepared as if /pri‘pead wz 1f/ 
14 

pressure gronp /‘preJ.a ,grutp/ 
9 


prevail /pri'veil/ 35 
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previous dealings /,pti:.vi.as 
‘di: .ligz! 34 

prima facie J prai.mo'fei.fi/ 18 

primary legislatiuin /,pral.md.ri 
fed3.tsle1.fPn/ 2 

principal “print.si.p*l’ 36 

principle of binding precedent 
(,print.si.pl av jbain.dig 
‘ptes.s.dant/ 3 

priur written consent /,pra1a 
it.’n kan'sent/ 35 

Private Act /'prat.vat zekt! 2 

Private Client /'prai.vat 
iklatPnt/ 13 

Private Finance Initiative (PEL) 
/,prat. vat 'far.neents 
4nif.a.tivé 11, 13 

private law /"prai.vat ,loi/ 1 

Private Limired Company 
{Ltd) /'prai.vat jlim.t.tid 
‘kam. pa.ni/ 19 

Private Members Bill 
/prai.vat 'mem.baz ,bil! 2 

privatisariain 
(pransitar'zerjin’ 9 

privity uf contract /,privati av 
"kor. trekt! 36 

pro rata /,prav'rat.ta/ 18 

probation officer /prau' ber. [?n 
iofasal’ 12 

Probation Service 
‘/prau' ber. f?n sa:.visé 12 

procedural judge 
‘pra'sit.dju.ral ,dgadz 6 

procedural law /pra'si:.dju.cal 
Jo 1 

procedure /pra'si:.dgza/ 14, 17 

pruceed to sentence /prav,si:d 
ta'sen.tonts/ 5 

proceeds uf pray .siidz pw) 15 

procure the satisfaction nf the 
conditiun /pra,kjua da 
set.1s,lek. fn av da 
kan‘dif.*n/ 33 

procurement /pra'kjua.mant/ 
13 

product defects /, prod. akt 
‘dit. fekts/ 29 

produce satisfactory evidence 
(pta,djuis sat .is,feek.t°v.i 
‘evu.dnts/ 15 

produce uniformity /pra,dju:s 
jut.ni'Eo:.mu.ti/ 37 

profess /pra'fes/ 38 

professional buddy 
‘pra,fef."n.?l 'bod.i 2 

professional indemnity cuver 
/pratef.*n.*lin'dem.na.ti 
kava! 13 

pruhts /‘prof.tz/ 26 


priawut ot title /prucT av 'tar.tl 
40 

property prop.a.av 22, 39, 40 

pruperty interest /'peop.2.ti 
n.trest* 42 

property uf the Crown 
‘ prop.a.ti av da 'kraun/ 23 

property particulars /,prop..ti 
pa’tik.ju.laz/ 40 

prupusal /pra'pau.z° 2 

propose a bill /pra,pauz a 
"pil/ 2 

pruprietor /pra'prais.ta! 43 

prusecute /'pros.akjuct’ 1, 4, 
5 

pratect best interests /pra,tekt 
best '1n.t°t.ests/ 11 

protect the enviriument 
ipra,tekt dit 
in'vaia.ron.ment/ 45 

protecred /pra’tek.tid/ 38, 43 

pruve beyoud reasonable 
doubt /,prurv bi.jnnd 
wii.z"a.a.bi 'daut/ 3 

provide (derails) /pra'vaid/ 23 

(clause) pruvides chat 
pra'vaidz det! 36 

provide a comprehensive 
service n> /pra,vaid 9 
ikom.pri‘hent.siv '53:.¥1s 
tus! 13 

pruvide a fee estimate 
‘pra,vaid a fit 'es.ti.mat/ 14 

pruvide replies to /pra, vaid 
ri'plaiz tur’ 40 

provide representation 
/pro,vaid tep.ri.zen'ter.fPné 
10 


provisiun ut /pra'vig.*n pw) 13 

provisuins /pra'viz."nz/ 8, 13, 
35, 37 

pubhe access to informatiun 
pAb.Nk ek.ses tu 

in.fa'mer. fin’ 45 

Public Acr /pab.lk 'ekt/ 2 

public law /,pab.hk 'loi/ 1 

Public Limited Cumpany 

PLC) /pab.Jik jlint.t.tid 

'kam.pa.ni/ 19 

public participation /,pab.lik 

par.tis.'per.fPn/ 45 

public prusecutor /,pab.uk 

pros.t.kju:.ta 5 

public purse /,pab.lk 'p3ts/ 7 

public scrutiny /,pab.lik 

skruz.ti.ni/ 2 

Public Seetur /pab.lik sek.ta‘/ 
] 





pupil master pju:.p"l 
wma:.sta’/ 10 

pupillage /'pju:.pal.id3/ 10 

purchase /'p3:.tfas/ 40 


putchaser /'p3:.tfa.sa'/ 37, 40 

putport to /pa'po:t tux/ 35 

pursue a claim /pa,sjuso 
‘kicim/ 29, 30 

putsuet /pa'sjusa/ 29 

pnt another way /,pot a'nad.a 
iwei/ 17 

put into liquidation /,pot 
m.tus lik wi'der.fan/ 24 

put up barriets to /,put ap 
"beer.i.az tus/ 28 

qualified aceeptance 
/kwol..fard ak'sep.t?nts/ 
31 

quality assurance A/Kwol.t.tt 
a'fox.rants/ 14 

quantum /kwon.tany 29 

quasi /kwe.zat/ 18 

quorum /kwo.ram/ 4 

quota /‘kwav.ta/ 8 

taise capital /,reiz 'kaep.1.tl 
Pal 

taise share capitil /,rer ‘fea 
skacp.1.0Pl 19 

te- presented /rizpri'zen.tid/ 2 

reading /’riz.din/ 2 

teady to go out /,Ted.1 (9 gas 
‘aot/ 11 

teal estate /'rial as,teit/ 39 

tealise assets /r1a.laiz ,zs.cts/ 
24 

realistic ptospect of conviction 
/rio,lis.tik ,pros.pekt av 
kon'vik.ffn/ 5 

reasonable control 
Arr.zn.a.bikan'traol/ 35 

rebuttal presumption /ri'bat.7l 
pr,zamp.[n/ 314 

receive acceptance /TI,SRV 
ak'sep.tants/ 31 

teceivership /ti'st.va.frp/ 24 

reception rule /m'sep. J?n mul 
3l 

recitals /rr'sai.t"z/ 33 

tecognised in law 
/ rek.ag.naizd in ’la:/ 32 

Recommendations 
/,rek.a.men'der.fanz/ 8 

teeotd keeping procedntes 
/tek.ard ,kis. pug 
pra,sh.dgaz/ 15 

Recorder /ri'ka:.da/ 4, 12 

tednee the need fot Ai,djucs 
Ga 'nizd fa:'/ 37 

teduced sentence /ri,djusst 
‘sen.tants! 3 

refet 10 An'fse tus/ 3, 7, 8, 14, 
17, 25 

refettal Ar’fss.ral’ 28 

reflece the aims of /r,flekt di 
‘eimz Dv/ 37 


rehase an mparcoon. ni fyacz 
an in'‘dsapk. fn 12 

regime /rer'sizm 6 

register /red3.1.sta/ 23. 30, 435 

tegistetable “red3.1.sCra.bL 
43 

tegisteted company 
/red3...stad 'kAm.pa.ni/ 20 

tegistered number /,red3.1.stad 
‘nam.ba‘/ 20 

tegistered office /,red3.1.stad 
'pf.is/ 20 

tegistrat /,red3.1'stra:'/ 43 

Registrar of Companies 
/,ped3..sttdar av 
‘kam. pa.niz/ 19, 20 

registration /,red3.1'stcer. fn! 
20, 43 

tegistration agent 
/red3.1'strer.f*n ,c1.dzant/ 
20 

repistty red3.1.stri’ 43 

regular and consistent trading 
/rég.jU.lat *n kon sts.t°nt 
"teel.din/ 37 

regulate /'reg.ju.lert/ 1 

Regulations /,reg.jo'le1.fonz/ 
859515 

tegulatory /req.ju'ler.tar.i/ 27 

regulatory mechanism 
/reg.jo.ler.t7r.i 
'mek.o.m1.z°my/ 45 

regulatory powets undet the 
Act /,reg.ja.le1.t*t.i 'paisaz 
aida On jaekt/ 28 

rclease from /m'ti:s from/ 35, 
36 

relevant expettise /rel.a.v*nt 
ck.sps:'tez 13 

relevant securities /,rel.a.v°nt 
si'kjua.r.tinz/ 27 

remedial action /m,mis.di.al 
nek. fan/ 28 

remedy /rem.a.di/ 17, 28, 36 

remit /‘ti.mit/ 23 

render nnenforceable /,ten.dat 
an.in'fos.sa.bl/ 32 

renewal of the lease /rrmjus.al 
av da ‘liss/ 39 

rent review clause /‘rent 
ti'vjur ,kiowz/ 39 

tepair /ri'pea/ 34 

tepayment /ri'pe1.mant/ 22 

tepeal obsolete law /t1,pisl 
iOb.s*list lov 2 

rephrasing /,riz'frer.zin/ 17 

teplace /ri'pleis’ 34 

teport /rr'past/ 30 

tepresent graphically 
Arep.rr'zent 'gricf.1.kli/ 43 


NTS 
reg Titec ter fa ¥2 3 

wat gecko rf 
set Lost 2S 

reproooor 
mi.pradsk fia +2 

repudiate -i'pju:. diem 34, 3 

repulable “rep. ju.t2.t4 3 

tescind /n’sind’ 36, 40 

rescission /Ti'sif.*n/ 36 

tesetve punishment /11,z3:¥ 
‘pan.tf.mont/ 1 

reserve the right to /r1,z3:v 03 
‘rait tus/ 38 

reserved for trial Ari,z3ivd f 
‘traral/ 4 

reserved co /ri'z3evd tu? | 

resign /ri'zain/ 41 

tesolve disputes /11,zD1V 
di'spjusts/ 7, 25 

resoutce /ri'zoes/ 13 

respondent /tr’sppon.d?nt/ 
eas 

test of /rest pv/ 16 

restrain /ri'strein/ 36 

testraint of trade /ri,stremt ov 
“treid/ 28 

testrict the extent /t1,strikt di¢ 
tk'stent/ 38 

testrict unauthorised use 
frsteikt an,oz.83.raizd 
‘jurs/ 38 

testrictions on /ri'strik. [nz 
pn/ 8 

restrictive covenant 
ferstrtk.tiv 'kav.*nnt/ 41 

teview {n) Ari'vjud 45 

review (annually) fm'vjus/ 13 

review (the process} /ri’vjuy' 6 

teview licences /ri'vjur 
‘lar.s?at.siz/ 45 

revised /ri'vaizd/ 3 

tevoke /ri'vauk/ 42 

right of audience /,rart av 
‘o:.di.ants/ 9, 10 

tight to dividend /,rait ta 
‘div.i.dend/ 21 

right co exclude /,rait tu 
ik'sklusd/ 42 

tight to repudiate /ralt ta 
tipjur.di.eit/ 36 

tightholder /rait,havl.<lo'/ 43 

tights /raits/ 1, 43 

rights and obligations /,raits 
*n ob.Ir'ger.fPnz/ 33 

rights attaching to shates 

/raits a,tetJ.9 ta ‘Jeaz/ 21 

risk management procedures 
Arisk 'mivn.1d3.mant 
pra,siz.d3az/ 14 
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rule at law reasoned /1u:] at 
‘lor riz.z°nd/ 3 

sale agreement /‘seil 
a,gri:.mant/ 31, 40 

sale by auction /,setl bai 
‘ork. fen/ 40 

sale by private treaty /,serl bai 
\pran.vat 'trir.ti? 40 

sale memorandum /seil 
‘mem.a'ren.dem/ 40 

(the) same /seim/ 16 

satisfactory evidence 
‘szet.1s,feek.t?r.i 'ev.1.d°nts/ 
13 

satisfy pre-conditions 
/ saet.1$.fau pri:.kon'dif.?nz/ 
33 

schedule /fed.jurl’ 33 

scrutinise the provisions 
/ skru;.ti.naiz $a pra'vi3.°nz/ 
2 

seal /sirl/ 32 

search /saitf/ 40 

scarch order /,sa:tf 's:.do"/ 43 

second essential leg /,sek.’nd 
1,sen.t f*l ‘leg/ 30 

secondary legislatian 
/sek.*n.dri led3.1'slet. fn 
2,8 

secured creditor /si,kjuord 
‘kred.1.ta'/ 22, 24 

secured lending /s1,kjueard 
4en.diy/ 22 

security /si'kjua.ri.ti/ 19, 22 

secutity provisions 
/si‘kjoa.ri.ti pra,viz.enz/ 39 

security system /si'kjua.ri.ti 
sis.tom/ 44 

seek a legal remedy /,sisk a 
ilit.g?t ‘rem.a.di/ 4 

seek an injunction /,sitk an 
in'dzank.f*n/ 12 

seek medical advice /,sizk 
'med.1.k°l ad,vais/ 30 

seek to exclude /,sizk tu 
tk'sklu:d/ 35 

self-emplayed practice / self. 
1m, plord 'prazk.tis/ 10 

seller /'sel.a/ 40 

seller’s terms /‘sel.az ,t3:mz/ 
as 

send acceptance / send 
ak'sep.t'nts/ 31 

senior barrister /,Si; .ni.o 
‘bei..sta/ 10 

sentence /'sen.tonts/ 4, 5 

sentencing /'sen.tant.sig/ 12 

series of law reports /,s1a.1isz 
av ‘lor riports/ 3 

serve a summions /,S3:V 2 
‘sam.anz/ 5 
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serve notice /,s3rv ‘nau.tis/ 39 

serve on /'sa;¥ on/ 6, 23 

serve with /sarv wid/ 23 

service contracl /'s3:.vis 
ikon.treekt/ 31 

service mark /"s33.v1s mazk/ 
43 

services /'s3.vis.iZz/ 8 

{a) ser /set/ 10 

set a timetable /,set a 
'taim.tei.bl/ 6 

set aside /set o'sard/ 32 

set aut /set ‘aut/ 2, 34 

set out in /set ‘aut in/ 14, 24 

set the precedent /\set da 
‘pres.n.d?nt/ 3 

settle a claim /,set.] a 
‘kKleim’ 29 

settle differences /,set.I 
'dif.*r.*nt.siz/ 6 

settlement /‘set.I.mant/ 24 

settlement of disputes 
/set.L.mant av di'spjurts/ 
41 

severance clause /'sev.°r.ants 
iklorz/ 35 

severe penalty /sI,via 
‘pen? Lti/ 

shadow /Jaed.au/ 10 

shall /feel 17 

share capital /'fea |keep.ttal/ 
20, 21 

share certificate /'fea 
sa,tif.t.kat/ 21 

share transaction /‘fea 
irenzek.fan/ 27 

share value fea vel juy 2] 

shareholder /‘fea,haul.do'/ 19, 
20, 24 

sharcholding /‘fea,haol.din! 21 

shares /feaz/ 19 

shares issued /,feaz '1f.u:d/ 20 

shelt company /‘Self 
kam.pa.ni/ 20 

shrink-wrap license 
/frink.rap lat.s’nts/ 38 

sick pay /'sik per’ 41 

sign /sain/ 43 

signatory of /'sig.na.tri av/ | 

significant proportion of 
/sig,nif.t.kant pra'por. [Pn 
ow 1 

sinular ta /'sim.t.la tur 17 

simple contract /,sim.pl 
‘kon. trakt/ 32 

Single European Act (1986) 
/,sin.gl jua.ra'pi:.an ,ekt/ 8 

Single Internal Market /,s1n.gt 
In,ts:.n?l '‘maz.kit/ 8 

sister firm /‘s1s.ta fa:m/ 14 

sit separately /stt 'sep.°r.at.li/ 
Al 


sitting /st.teyy 4 

slander /sla:n.do%/ 29 

sleeping parmer /,sli.pi 
‘part.na‘/ 19 

small claims /,smail 'kiermz/ 6 

society /sa'sar.a.ti/ 26 

sold by anction /,sauld bat 
‘ak. fni 40 

sold by private treaty /,sauld 
bat ,prar.vat 'tri:.ti/ 40 

sole trader /,saut 'tret.da/ 10, 
LS: 

solicitor /sa'lis.n.tai! 9 

solvent /'spl.vant/ 24 

sannd file /,saund 'fail/ 11 

source /sois/ 43 

special damages /,spef.l 
‘deem.1.d31z/ 29 

special expertise /,spef.7l 
ek. spa:'titz/ 7 

specialise in /'spef.al.aiz in/ 9 

specialism /'spef.*l.1.z°my/ 9 

specialist /'spef.]ist 13 

specified in /'spes.t.fatd in/ 15 

specialist knowledge 
/speS "List 'npl.idg/ 13 

specified monetary sums 
/spes..fatd ,man.t.tri 
'samz/ 6 

standard clause 
i steen.dad 'kla:z/ 35 

standard conditions 
/steen.dad kan'dif.*nz/ 37 

standard terms /,sten.dad 
'tarmz/ 37 

standard wording /,ste@n.dad 
'‘war.dm/ 32 

statements of law 
‘steit.mants av ‘lov 3 

statute /'stee.tfust/ 2 

srature law /stae.tfurt ‘lay | 

statutory books /,st.tjo.Cr.i 
'puks/ 20 

statutory forins /,sht.tju.tri 
‘formz/ 23 

statutory instruments 


/ ste.tjp.t?ri 'm.stra.mants/ 
2 


statulory notices /ste.tju.t'r.i 
'nav.tis.1z/ 23 

statutory period /,ste.tju.tri 
'pia.riad/ 42 

statutory provisions 
/ste.tjo.t°1f pra'viz.*nz/ 
37 

slatulory regime /,stae.tju.t?r.i 
rer'zizm/ 39 

statutory regulations 
/ste.tju.tri 
reg. ju'ler.fenz/ 45 

sacutory rights /,sta.tju.tr.i 
‘rarts/ 41 


stay in praceedings /,stei in 
prau' si:.diyz/ 6 

Stipendiary Magistrate 
/stai,pen.di"1.i 
med3.1.stteit/ 4, 12 

stipulate /sup.jateit/ 33, 34 

stipulated amount 
/stip.judei.tid a'maunt/ 26 

stolen identity /stao.Pn 
ai'den.ti.ti/ 44 

srict liabilicy /,strikt 
lian. a'bil.t.ti/ 29 

strictly private and confidential 
/,stoikt.li prai.vat 7p 
kon. fi'den.tfal 16 

strike off /straak 'pf/ 23 

strnetute of a commercial 
contract /,strak.tfar avo 
ka,ma:.f°l "kon. trekt/ 33 

sub judice /,sab'd3us.disi/ 18 

sub-lease /sab'tiss/ 39 

subject to /sab.d3ekt tu:/ 26, 
34 

subject to contract /,sab.dgekt 
ta'kon.trekt/ 31 

subject to interpretation 
/,sab.dgzekt tu 
1n.t3:.pri'ter. PP 3 

subject to judicial review 
/,sab.dgekt ta d5u:,dif.al 
n'vjui/ 7 

subject ta legal restrictions 
/ sab.dgekt ta lis.g°l 
u'struk.f’nz/ 37 

subject to the provisa 
/sab.dgckt ta da 
pra'val.zau/ 27 

submit a tender /sab,oit 3 
'ten.da’/ 13 

submit an Act /sab,niit an 
teekt/ 2 

subniit an offer /sab,mit on 
‘pf.a‘/ 34 

submit annual returns /sab,mit 
yen. jal ri'temnz/ 23 

subscribe for shares /sab,skraib 
fa 'feaz/ 21 

subsidiarity /sab.sid.j'asr.1.ti/ 
8 

substantial amaunt of 
/sab,staen. fl a'maynt nv/ 11 

substantially performed 
/sab,sten.{°l.i pa'famd/ 36 

substantive law /sab,sten.tiv 
Mail 

sue /sur/ 19 

sue for damages /\sus fo: 
‘dam.t.d3iz/ 34 

suffer a breach /\saf.al a 
‘brit {/ 36 

suller harm /,saf.a 'hasm/ 4 


sniffer mjury /,saf.a° 
‘in.dgar.i/ 4,29 

suffet loss /\saf.a 'los/ 29, 34. 
3S 

suffer sanctions from /,saf.a 
‘sargk. nz from/ 45 

summary dismissal /,sam.°r.i 
di'smis.°V 44 

summary offence /,sam.7T.i 
a'fents/ 5 

summons /'sam.anz/ 6 

supervising partner 
/,SU:.pa.val.zip ‘part.na/ 9 

supervision of the court 
/suz.pa'vi3.°n av da 'Ka:t/ 36 

supervisat /'su:.pa.va3.za/ 24 

supplemented /sap-lt.man.tid/ 
6 

snpplict /sa'plat.a/ 24, 37, 38 

supply legal services /sa,pla 
iU.g7t’s3i.vis.iz/ 1G 

suppress /sa'ptes/ 28 

supremacy over /su:'prem.a.si 
wuvay § 

survey /'s3i.vei/ 22 

suspect (n) /sas.pekt/ 5 

suspect (v) /sa'spekt/ 15 

suspended sentence 
/sa,spen.did ‘sen.tants/ 12 

sustain an injury /sa,stein on 
‘"in.d3°r.i/ 29 

sustainable development 
principle /sa,stet.ne.bl 
di'veLap.moant ,ptint.si.pl/ 
45 

sworn in /,swain ‘uv S 

take all reasonable steps /,terk 
jl ,nit.zan.a.bl 'steps/ 15 

take into account /,terk ,m.tus 
a'kaunt/ 15 

take measures /,terk 'me3.az/ 
8,15 

take messages /,teik 
'mes.1d.33z/ LL 

take the lease /,terk da 'liss/ 39 

takeover /'teik,au.va/ 27 

iakeover bid /'terk.ao.va ,bid/ 
a 

tangible form /,tan.dga.bl 
‘form/ 42 

target company /‘tas.git 
jkam.pa.ni/ 27 

tax avoidance /'teks 
a,var.d°nls/ 26 

tax henetits ‘'tirks ,ben.t.fits/ 
26 

tax bill /taks bil/ 26 

tax chargeable /,taks 
'tfas.d3a.bl 26 

tax duc /,tatks ‘djus/ 26 

tax efheiency treks 
rfif.nt.si/ 26 


tax evasion /teks iver 5m le 

tax ¢xemprion “tarks 
1g,zemp .Pn/ 26 

tax loophole /taks ,furp.havl 
26 

tax point /‘teks ,pomt/ 26 

tax Telief /‘tacks rilisf/ 26 

Tax Return ‘teks ri,tsin/ 26 

tenancy /‘ten.ant.s’ 10, 39 

tenant /'ten.ont/ 10, 39 

term {period of time) /tasn/ 39 

term certain /,t3:m 'sar.tan/ 3 

terminate /'ts:.mt.neit/ 34, 
36, 39 

terms agreed /,tasmz a'gricd/ 
11 

terms of charge /,Us:mz av 
'tfa:d3/ 22 

terms of the agreement /,t3:mz 
av $1 a’gti:.mant/ 31 

territorial /ter.t’ta:.ni.al/ 43 

territorial right /,ter.1.ta:.17.al 
"rait/ 42 

thereafter /,dcar'adf.ta/ 18 

thereby /,dca'bal/ 18 

therein /,dco'ran’ 18 

thereof /dea'rnv/ 18 

thereto /,dea'tiv/ 18 

therewith /dca'wid/ 18 

third party /,03.d 'pa:.ti/ 
25, 36, 43 

‘(the) three pillars’ /@ri: 
Pil.az/ 8 

time extension /‘taim 
IK sten.{f"n/ 6 

time of the essence clause 
/itarm av Oi: 'es.ants ,kloiz/ 
35 

time off /,tarm 'pf/ 41 

timescale /'taim.skeu/ 6, 14 

title “tar.IV 40 

title to the property /,tar.tl ta 
82a 'prnp.a.ti/ 22, 40 

to the contrary /tu: da 
'Kon.tra.ri/ 34 

to the point /tu: da 'paint/ 3 

top level domain (TLD) /,tnp 
slev.*l da'meim/ 43 

tort /tast/ 29, 30, 35 

town and country planning 
law /,taun “n kan.to 
‘placn.ig lai’ 45 

track /track/ 6 

trade association /treid 
a.sau.sier.f'n/ 26 

trade mark /'treid yma:k/ 43 

trade origin of goods /,treid 
\0r.1.d31n av 'godz/ 43 

trade unian /,treid 'jus.ni.on 
41 

trademark /'treid.ma:k 43 
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Trading, Certificate /,trer.din 
sa'tif.r.kot/ 19 

trading entity /tret.din 
‘er.tr.ti/ 19 

trading goodwill /trer.diq 
gud'wil/ 43 

trading name /‘trer.din ,nerm/ 
20 


trading vehicle /‘tre1.diy 
Wit kl 19 

trainee /tret'nn/ 9, 10 

traineeship /trer'niz.Jip/ 9 

training /'trer.niy/ 9, 10, 12 

training cantract /'trer.n1m 
kon.trekt/ 9 

transactinn /tran'zek. [nf 
15, 37 

transfer interest im /trans,fa:" 
‘in.tr.est m/ 39 

transfer know-how inta / 
trans,fa: "nou. hay ,1h.tue/ 
13 

transfer at business /treens,f3sr 
av ‘biz.ns/ 41 

transfer of ritle /irens fast av 
‘tant 22 

transfer shares /treens,fasr 
‘fea 20 

transpascd into /tren'spauzd 
wn.tuxy 8 

treat as /"trist e7/ 24, 32, 34 

treaty /tr.ti/ 45 

Treaty on Earnpean Union 
(TEV) /\tri:.ti pn 
J09.19.pis.an ‘jus. ni.on/ 8 

trespass /‘tres,pas/ 29 

triable either way /trat.o.bl 
aida wef $ 

trial by jury /,traral har 
‘d3ua.0/ $ 

tribunal /trat'bju:.nol/ 7 

try summarily /,traz 
‘sam.er.t.li/ 4 

turn out to be /,tain ‘aut ta 
his/ 34 

type up /jtarp ‘ap/ 11 

typagraphy Aai'pog.ra.fi/ 42 

ultra vires /,al.tra 'via.rerz/ 18 

unauthorised access to 
/an,o:.00.ratzd ‘awk. ses 
tus 44 

under an Act /,an.dar an ‘ekt/ 
] 

under arrest /,an.dar a'rest/ 5 

under no liability /,an.da 'nou 
lat.a,bil.1.ti/ 35 

nnder-tenant /‘an.do.ten.ant/ 
39 

under the terms af/,an.da da 
‘tu:mz pw/ 38 
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inderga medical treatment 
/,an.da.gau 'med.1.k°t 
itrikt.ment/ 29 

underlet /,an.da'let/ 39 

(the) undermentioned 18 
/,an.da'men.t fand/ 

undertake (drafting of 
legislation) /,an.da'terk/ 2 

undertake work /,an.da.terk 
"westk/ 9, 14 

undertaking /,an.da'tet.kin/ 
12, 28 

undischarged bankrupt 
/au.dis,tfard3d ‘been .krapt/ 
23 

unenforceable 
/,an.in'for.sa.b 32, 35 

unfair camraet terms /an,fea 
‘kon.trekt taimz/ 35 

unfair dismissal /an,fea 
di'smis.a 7, 41 

uniformity /,juz.or'foz.m.ti/ 
37 

unilaterally varied 
/ju:.ni'let.*r."1i'vea.rid/ 41 

unlawful deductions /an,lo:.f71 
di'dak.fPnz/ 41 

unlimited liabiliry /an,iim.t.tid 
lar.a'bil.1.ti/ 10 

unliquidated damages 
/an,hk.wi.der.tid 
‘dem.1.dgiz/ 36 

unqualified agreement 
/an,kwol.1.faid a'gri:.mant/ 
3t 

unsectired creditor 
/,an.si.kjood 'kred.1.ta"/ 24 

update levislation /ap'dert 
wled3.1'sler.fan/ 2 

updated /ap'der.tid/ 14 

uphold a decision /ap,hould 3 
di'sig."n/ 4 

upper hnuse /,ap.o'haos/ 1 

use and enjoynient of /jurs “n 
in'd3a1.mant av/ 29 

use by multiple systems /,jurz 
bar mai.t1.pl ‘sis.tomz/ 38 

use discretion to /,jusz 
chs'kref."n tux/ 36 

vague /veig/ 31 

valnation /,vel.juer.fPn/ 22 

vary /'vea.ti/ 41 

sariatian af concract 
/vea.ri'ci. fo av ‘kon. trakt/ 
4] 

verdict /va:.dikt/ 5 

vested in /"ves.tid m/ 42 

vice versa /vats'v3i.sa/ 33 

virus spreading /vaia.1as 
Sspre.din/ 44 


virus writing /‘vala.ras 
al.tin’ 44 

viz (videlicet) Aviz/ 18 

void /vord/ 27, 32 

voidable /vor.da.b¥ 32 

voluntary liquidation 
/vol.on.tri tk. wi'der. fPn/ 
24 

volimtary organisatian 
/vol.an.tti 
ag 'narzer fn! 2 

voluntary self-regulatory code 
/vol.on.ti 
self reg.ju'ler.t?r.i |kaud/ 27 

vote an resolutions /‘vaut on 
Tez.a'lu:.Pnz/ 21 

wage /weid3/ 41 

waive /werw 23 

warrant of arrest /,wor.*nt ov 
a'rest/ § 

warranty /‘wor.*n.ti’ 33, 34, 
37, 40 

where Avea’/ 34 

whereas /wea'raz/ 33 

whereby Avea'bar/ 33 

will Avil/ 9 

winding up arder /;warm.din 
‘ap ,ai.da/ 24 

World Intellectnal Property 
Organization (WIPO) 
/wa3:ld m.t*lek.tju.al 
‘prop. 3. ti 
m.g'n.alzer. [Pn 43 

with the assistance of /w10 dis 
a'sis.Pnts pv/ 24 

withdraw a claim /wid,dro: 3 
‘Klenn/ 7 

within /wr'éiny 30, 34 

within the requisite period 
fwi,oin O3 ,rek. wi zit 
‘pio.ri.ad/ 23 

without lawful justification 
Aw1,0aut lo:. fol 
d3as.tifi'ker.Pn/ 29 

without the consent uf 
/w1,daut da kan'sent nw! 36 

witness statement /“wit.nos 
sstert.mont/ 6,7 

witness /'wit.nas/ 5 

wound up /,waund ‘ap/ 21 

writ af summons /rit 9v 
‘sam. anz/ 6 

wrirten constitution /it.°n 
kon. sti'tjus. Pr’ 1 

wrong /mpp/ 29 

wrongful dismissal /,npn. fol 
dis'mis.°Y 41 

yield up /jisld 'ap/ 39 


